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I.  WELCOME


WELCOME ABOARD!


We are pleased that you have decided to join the City of Electra.  We would like to take this opportunity, through the use of this Employee Handbook, to person​ally welcome you and introduce you to some of our policies and procedures.


We hope that you’ll see your new position as not only a job, but also a career.


Again, welcome to our family. We’re proud to have you with us.


Sincerely,


Mayor


I.  1.
EMPLOYEE HANDBOOK


This employee handbook has been prepared to help familiarize new employees with some of the City’s guidelines, policies and procedures.  It also outlines many of the benefits and services provided to you as an employee. This handbook does not include all City guidelines, policies and procedures.  Should you have any questions, please discuss them with your City Administrator or his/her designee.


The City reserves the right to revise its policies, programs and benefit plans at any time, without advance notice. The City also reserves the right to make individual exceptions to these policies and procedures. Any exception granted by the City is not intended to prevent and does not restrict its right to insist on ad​herence to the policy or practice in the future. Violation of any of the City’s policies and/or procedures may result in disciplinary action up to and including termination. 

I.  2.
EMPLOYMENT STATUS


The policies and procedures presented in this handbook are in no way to be interpreted or construed as a contract of employment or guarantees of continued employment for any specific period of time. No verbal communi​cation or written document will provide such a contract, assurance, or guarantee unless specified in writing and signed by a City official who is authorized to enter into such agreement.


Your compensation, hours of employment, and all other terms and conditions of employ​ment are subject to modification by the City at its discretion. This information is confi​dential and should never be discussed with another employee.


We recognize that you have voluntarily joined the City, your employment is "at will", and that you are free to discontinue your employment at any time and for any reason. The City reserves a similar right. Therefore, both you and the City have the right to terminate your employment at any time, with or without advance notice and with or without cause. 


An employee providing false, incomplete or misleading information on the employment application or at any time in the employment process will be subject to immediate dismissal. 

I.  3.
EVALUATION PERIOD


The first six (6) months of employment are considered an evaluation period. During this time a manager will continuously evaluate the employee's performance, atten​dance, attitude, and conduct to determine compatibility with the re​quirements of the position.  Should an employee's performance, attendance, attitude, or conduct not meet the Standards, they will be released from employment. Release or voluntary resignation during this period will not have an ad​verse effect on an employee's records. 


II.  OPERATING


II.  1.  STANDARDS OF CONDUCT


The City is committed to conducting its business affairs honestly and with integrity. This commitment applies to our relationships with the public, customers, vendors and employees. Each employee must maintain the highest standards of personal and professional ethics.  These rules, practices and policies concerning conduct and behavior (“Standards”) are instrumental to the continued success of The City.


An employee should not conduct business that is not in the full spirit of honest and ethical behavior, nor should an employee cause another employee, or non-employee, to act or behave in such a manner, either through inducement, suggestion, or coercion. Furthermore, an employee should not furnish City, employee or competitor information to any indi​vidual, business or entity without first consulting with and acquiring the approval of their supervisor.


Each employee is expected to report dishonest activities by other employees to their manager. If it is the employee’s manager who is the subject of the report, the report should be made to the manager’s immediate supervisor.  Fail​ure to report such activities is considered a violation of the Standards.  Knowingly submitting false information is also considered a violation of the Standards.


Initiating or encouraging reprisal action against an em​ployee or other person who, in good faith, reports known or suspected Standards violations is prohibited. 

II.  2.  EMPLOYEE CONDUCT AND WORK PERFORMANCE


Employees are expected to conduct themselves in a professional manner at all times; demonstrating a positive attitude, respect for co-workers, our customers and their property.


The following guidelines have been developed to communicate the Standards of The City.  Each employee is expected to:


· Report to work punctually, as scheduled, and be at the assigned work station, ready for work, at the assigned starting time;


· Notify the appropriate manager 30 minutes prior to your required report time when unable to report to work, or unable to report for work on time; Except Emergency Service personnel which must give 2 hour notice.

· Actively work during all work hours;


· Comply with all performance/conduct and safety/security policies and procedures;


· Wear appropriate business attire/uniform for and in accordance with the work being performed; remaining neat and clean as appropriate for the job being performed.


· Demonstrate the ability to cooperate successfully with all other government entities, citizen groups and other City departments.


· Identify yourself when asked by any citizen and as a standard of common courtesy, as a member of the City of Electra; your department, and your name.

· Perform assigned tasks efficiently and correctly;


· Address fellow employees, customers and visitors in a professional, courteous and respectful manner;


· Maintain work place and work area cleanliness;


· Refrain from behavior or conduct deemed offensive or undesirable;  This can include expressing public criticism of department or City policies, other personnel or specific issues within the City.

· Obtain approval from a manager before removing any City property for personal use.


The following definitions and classifications are examples of violations for which corrective counseling or other disciplinary action may be taken.


Examples of performance issues include, but are not limited to:


· Excessive absenteeism, tardiness or failure to come to work;


· Failure to meet performance and work quality standards;


· Failure to report conditions that may negatively affect public health, city services or any issue that is dangerous to the health and welfare of the citizens, customers or employees of the City.


· Abusive or unauthorized use of City sup​plies and equipment;


· Failure to adhere to safety/security regulations, procedures and policies;


· Reckless driving, including speeding, while operating City vehicles;


· Unauthorized use of City vehicles;


· Failure to immediately report an accident or job-related injury.


Examples of inappropriate behavior and misconduct include, but are not limited to:


· Reporting to work intoxicated and/or under the influence of alcohol or non-prescribed drugs;


· Possession or use of alcoholic beverages on City property;


· Consumption of alcoholic bev​erages while engaged in City business or while in City uniform, except where authorized;


· Falsifying employment or any other City records;


· Submitting a fraudulent injury claim;


· Failure to maintain the confidentiality of City information or business records;


· Discrimination;


· Harassment, sexual or otherwise;


· Solicitation of outside work from customers;


· Fighting or otherwise physically assaulting anyone; 


· Use of obscene, abusive, or threatening language and/or gestures;


· Theft or misappropriation of anyone’s property;


· Misuse, abuse or destruction of City property;


· Gambling on City property;


· Possession, sale or use of firearms or other weapons on City premises or while on City business; Except for authorized Law Enforcement personnel.

· Refusal to follow management’s directions or instructions concerning any job-related function;


· Insubordination;


· Deliberate concealment of another employee’s misconduct;


· Posting, removing or defacing notices, signs or writings on City property without proper permission; excepting the removal of unauthorized signs.

· Violation of or failure to adhere to the rules of operation or conduct established by the City;

· Any behavior or practice, whether or not mentioned in this Handbook, inconsistent with the ordinary and reasonable conduct necessary for a productive work atmosphere. 

Each employee will be evaluated once a year.  Sample performance evaluations are included in the appendix of this handbook.  These sample evaluations are intended only as a guide.  The City, at its sole discretion, reserves the right to modify all evaluation forms.  The City also reserves the right to utilize other performance evaluation forms or methods.


II.  3.  AVAILABILITY FOR WORK


Employees are hired, in part, based on their availability to work. If, for any reason, there is a change in an employee’s availability, the City should be notified in writing at least ten days prior to the change. The City will make a reasonable attempt to modify the employee’s work schedule. 

It shall be mandatory for all employees of the Police Department and Public Works Departments to live within a reasonable distance of the City limits.  The City Administrator of Electra is authorized to provide specific exceptions to this policy.


II.  4.  ABSENTEEISM AND PUNCTUALITY


Employees must notify the proper management personnel when they will be absent from or late to work.  In the event of an unexpected emergency, management should be notified as early as possible.  Notification should be within 30 minutes of your report time, excepting for Emergency Service Personnel where notification must be 2 hours prior to their reporting time.

Calls from individuals other than the employee will not be accepted as appropriate notice unless approved by management. 

II.  5.  PERSONAL APPEARANCE


Employees are expected to dress appropriately for their position and work envi​ronment.  If you have any questions concerning appropriate attire, contact your manager.


The following guidelines are intended to assist the employee in meeting City standards for cleanliness and personal appearance:


· All employees are required to maintain the highest standards relating to personal hy​giene including regular bathing, clean hands and fingernails.


· A clean-shaven appearance is required. Facial hair is permissible in the form of a mustache, groomed beard and sideburns.  The City Administrator and supervisors will determine if the facial hair presents a good image for the City.  In some positions, facial hair may not be allowed due to safety concerns.

· Jewelry is permissible when it will not interfere with your safety or job performance.


· The use of colognes for both men and women, and cosmetics for women (including hair coloring, nail polish, face makeup) should be subtle and in good taste.

· Uniforms should be clean and worn in the manner they were designed.  Shirt tails must be tucked in where appropriate. 


If you have any questions about these standards or difficulty in meeting them, you are en​couraged to discuss your concerns with your supervisor. In the case of Police and other Emergency Service Personnel, there may be additional rules regarding related to personal and uniform appearance.  You should check with your supervisor to make sure that you are in full compliance with these additional requirements.

II.  6.  NEATNESS OF WORK AREA


It is The City’s policy to keep all areas of the business neat, clean and professional in appearance. 


Each employee is responsible for keeping his/her personal work area clean and uncluttered.


Inappropriate or distasteful pictures, posters or calendars are not permitted on City property.  The City is the sole judge as to this standard


II.  7.  COMMUNICATION - PROBLEM RESOLUTION


The cornerstone of effective communication is the employee-supervisor relationship. If an employee has a problem or concern, he or she should discuss it with their immediate supervisor. 


If, after discussing the problem or concern with the supervisor and/or Department Head, the employee feels that their problem or concern was not properly addressed, they should contact the City Administrator or their designee.


It is important for all communication related to actual or perceived problems, be coordinated through the City Administrator.  This includes communication with the press, government officials and citizen groups.


Failure to use the proper problem resolution and communication channels can be ground for disciplinary action up to and including termination.


II.  8.  EMPLOYEE RELATIONS


Having complete confidence in its management, staff, and employees, the City is confident that any issues that arise in the work place will be handled fairly and professionally without the intervention of outside parties. 


Management personnel are not obligated to, and will not, discuss with an outside party any matter or issue between the City and an employee.

II.  9.  DISCIPLINARY GUIDELINES


An employee's failure to follow these rules, practices, policies, guidelines or other City standards or policies not specifically mentioned in this Handbook will result in disciplinary action. Any ac​tion taken will be at the sole discretion of the City.  Disciplinary action options include informal or verbal counseling (verbal warnings), written counseling (written warnings), suspension and termination of employment.   

II.  10.  USE OF CITY VEHICLES


City vehicles will be driven home by the City Administrator, the Director of Public Works, the Chief of Police and the on-call licensed water operator.  The Chief of Police may authorize the use of police vehicles on a limited basis when the use of the vehicle allows for a cost or labor savings to the City.  The City Administrator must approve any additional vehicle being taken home after it is determined that there is a valid reason for the exemption to policy.


Employees using their personal vehicle for City business will be reimbursed at the IRS mileage rate. Employees should use their personal vehicle for City business only when a City vehicle is not available and they are requested to do so by their supervisor. 

II.  11.  CONFLICTS OF INTEREST


A conflict of interest exists when an employee engages in any activity that may compromise him/her, another employee, the City or the City’s relationship with a cus​tomer, vendor, or competitor. Potential conflicts of interest with a customer, vendor, or competitor may include soliciting business for personal gain, accepting gifts other than those of nominal value, requesting favors, discounts or services.  Conflicts of Interest may also be present in circumstances where the employee makes decisions based on his or her own personal interest at the expense or disadvantage of the City.


Employees are required to disclose any potential conflict of interest. Failure to disclose a potential conflict of interest or engaging in a practice deter​mined to be a conflict of interest may result in disciplinary action up to and including termination.


If the employee has doubt about the presence of a conflict or potential conflict of interest those issues should be discussed with the employee’s manager.


II.  12.  CONFIDENTIALITY OF CITY INFORMATION


Safeguarding the City’s confidential information, including systems, software, procedures and technology is essential and in some instances is required by law or contract. Caution and discretion are required in the use of such information. Confidential information should be shared only with those in the City having a legitimate business need to know.


Confidential information obtained as a result of employment with the City is not to be used for personal gain. Unauthorized use or disclosure of confidential information can result in civil and/or criminal penalties, for both the employee and the City. 


All inquiries regarding current or former employees should be referred to City Administrator. 

II.  13.  SAFETY


Great care has been taken to provide a safe workplace, including monitoring and complying with both federal and state laws and regulations.


Specific safety and health rules will be posted.  All employees are required to be familiar with the City’s safety rules and/or policies. Each employee is responsible for remaining aware of and following safe working practices/pro​cedures. Failure to follow safety and health rules may result in disciplinary action up to and including termination.


A brief review of these guidelines:


· Report any unsafe conditions or practices immediately to your supervisor;


· Report all personal injuries to your supervisor immediately;


· Alert your supervisor if you become sick while at work;


· Employees are required to keep their work area clean and free from hazard;


· Never remove guards or safety devices from equipment. Report any broken or missing devices immediately;


· Smoking is prohibited except in designated areas.


· Always wear or use protection gear and devices that are provided to you.


II.  14.  VIOLENCE AND WEAPONS POLICY


Any and all acts or threats of violence by or against any City employee, customer, vendor, or other visitor to the City’s fa​cilities are strictly prohibited. This policy applies to all City employees whether on or off City property.


Possession or use of weapons, including but not limited to, knives, handguns and martial arts weapons, regardless of licensure or concealment, is prohibited on City property. The exceptions to this policy: contracted, licensed security officers, Municipal Judge, Ballif and law enforcement officers.  


II.  15.  WORKPLACE MONITORING AND SEARCHES


City property, including but not limited to, desks, lockers, computers, files, e-mail, toolboxes and other property owned or operated by the City is subject to monitoring, interception and review.  Reasons for monitoring, interception and review include, but are not limited to, theft investi​gation, improper disclosure of confidential or proprietary information, personal abuse or monitoring workflow and productivity.


Any attempt to gain access to restricted files by use of unauthorized codes or passwords is prohibited and will subject the employee to disciplinary action up to and including termination.


All communications conducted with City re​sources, including e-mail, are subject to monitoring and review at any time.


The City retains the right to conduct searches of City property at any time.  A search of City property is not an allegation or accusation of criminal conduct.


The City may, at its sole discretion, conduct unannounced searches of City property as well as an employee’s personal property on City premises. These searches may include City lock​ers and vehicles. Employees are expected to cooperate when searches are conducted. Searches may occur at any time. 

II.  16.  SUBSTANCE ABUSE


Each employee is required to perform his/her duties unimpaired by any legal or illegal substance.  Substance abuse includes the possession, use, purchase, manufacture or sale of drugs and/or alcohol on City property.  Substance abuse also includes reporting to work or operating a City owned, leased or rented vehicle un​der the influence of drugs or alcohol. Violation of this policy will result in disciplinary action up to and including termination.  Regardless of whether the drugs are legal, it is the employee’s duty to understand and comply with the side effects of legal drugs.


Any employee reporting to work impaired will not be allowed to work and will be subject to drug and/or alcohol testing.  Employees who voluntarily admit to substance abuse problems, prior to the City identifying a problem, and request assistance from a rehabilitation program will be granted an un​paid leave of absence, up to three months, to participate in the rehabilitation program. A leave of absence for this purpose will be available one time only and will be conditional upon the employee’s full compliance with the terms of the rehabilitation program. Any bene​fits for which the employee may have been eligible will continue in accordance with the Leave of Absence Policy. However, seniority will not continue to accrue for benefits eligibil​ity purposes during the rehabilitation period.


Legally prescribed medications/drugs may be taken during working hours. Employees should notify their supervisors if the use of prescribed medications/drugs might affect their performance. Abuse of prescription medications/drugs will not be tolerated.


The City will conduct pre-employment screening examinations designed to prevent the hiring of individuals who use illegal drugs.  


In certain jobs or positions, an employee’s use of alcohol and/or drugs can pose a significantly higher risk to the safety of the employee, co-workers or City property.  Accordingly, as a condition of employment, applicants for these designated positions will be required to take a pre-employment physical, including a test for the presence of illegal drugs or alcohol.  Refusal to submit to the test within the time specified may result in termination of the application process.


The City will also conduct drug and alcohol testing if and when there is reasonable cause to suspect an employee is under the influence of drugs and/or alcohol while on duty or on-call. An employee's refusal to submit to the test at the time requested may result in disciplinary action up to and including termination.  It is also the City’s policy that random drug and alcohol testing is authorized.  Refusal by an employee to submit to a random test when chosen is viewed as an immediate voluntary termination by the employee.

Any employee involved in a work related accident may, at the City’s discretion, be required to consent and submit to a drug and/or alcohol test(s) immediately thereafter, but in no case later than twenty four (24) hours after the accident. If, due to injuries, the employee cannot submit to testing within the prescribed time, the employee will provide the City with necessary authorization required to obtain hospital reports and other documents that would indicate the presence or non-presence of any drugs and/or alcohol in the employee’s system at the time of the accident. Failure to sign a requested medical records authorization form will be grounds for disciplinary action, including termination of employment.


The City may report information with regards to possession, distribution or use of illegal drugs to law enforcement officials.   Also, any suspect substances found during a search of City property or an employee’s personal property on City premises may be turned over to law enforcement officials.  Employees convicted of drug or alcohol involvement may be considered to be in violation of the City Sub​stance Abuse Policy.


City, customer or supplier sponsored activities which may include the service of alcoholic beverages are not included in this policy. However, all employees are viewed as representatives of the City, whether at work or participating in these events. The City expects that such consumption will be in moderation so as not to reflect negatively on the City’s professional reputation or expose the City to undue legal liability.  An employee should not operate a motor vehicle or otherwise engage in any hazardous activity if the alcohol consumed would impair their ability to safely perform those functions. 

II.  17.  SOLICITATION AND CONTRIBUTIONS


Solicitation and distribution of materials on City premises is prohib​ited without the prior approval of management. Employees may request permission to solicit other employees during non-working hours and in non-working areas of the City. 


Any request to solicit or sell on City premises must be referred to your supervisor, manager or the City Administrator or his/her designee for approval prior to solicitation. Management may designate a time and area in which solicitation may occur. 

II. 18.  CITY PROPERTY


All desks, file cabinets, computers, furniture, etc. are the property of the City and must be accessible to management at all times.  The use of personal locks on City offices, furniture, file cabinets or other property is not permitted. 


The City assumes no liability for personal property including electronic equipment, tools, toolboxes, etc. brought onto City premises or parking lots.


It is the responsibility of all employees to maintain City Property in a manner consistent with good judgment and proper care and maintenance.  Vehicles are to remain free of trash and exteriors washed when needed.  It is understood that water rationing, and certain job site issues may prevent outside vehicle washing at times.  It is up to the direct supervisor to monitor this situation closely and recommend specific maintenance when possible.

II.  19.  OFFICE EQUIPMENT


Fax machines, copiers, computers, and other office equipment are for City business use only and should not be removed from the premises without the expressed consent of The City Administrator. No one shall put a password on a computer or any file on the computer without providing the password to the City Administrator.  

II.  20.  TOOLS AND EQUIPMENT


The City provides specialized equipment when needed. Much of this equipment is designed to perform a specific task easier and faster than it could be done manually. This equipment should only be used for the purpose designed. 


Negligent handling by any employee of tools, supplies or equipment that causes a loss to the City may result in an expense to the employee.  The City may request the garnishment of an employee’s pay to compensate the City for the loss.  This does not include general wear and tear or breakage that is the result of normal operating conditions.

Any employee abusing City tools and equipment will be subject to disciplinary action, up to and including termination.


II.  21.  MANDATORY MEETINGS


Employees are required to attend periodic employee or crew meetings and training sessions.  These meetings are held to discuss team performance, policies, procedures, new products, events, promotions, etc. 

II.  22.  PERSONAL TELEPHONE CALLS


We must maintain communications with our customers and business associates. Since the telephone is our primary method of communication, it is necessary to limit its use to City business only. Accordingly, the telephone use for personal telephone calls should be kept to a minimum.


Except in the case of an emergency, employees are asked to discourage friends and relatives from call​ing them at work.  Personal phone calls should be made during lunch or break periods.


Employees must receive prior approval before making a personal long distance call on City telephones.  Personal long-distance calls should be collect or charged to the employee’s personal credit card.


II.  23.  PERSONAL MAIL


City stationery should not be used for personal correspondence. Any communication sent out on City stationery must be official City business. 

II.  24.  SEVERE WEATHER


The City will be open for business on all regularly scheduled days, regardless of weather conditions. Every attempt should be made to report to work if weather conditions permit.  Employees should notify their manager as soon as possible if they will be absent from or late for work. Your manager may approve late arrivals or early departures if it is determined that you made an effort to report to work for a full day.


II.  25.  GIFTS AND REWARDS


City employees shall not accept either directly or indirectly, any gift, gratuity, loan, fee, or any other item of value (excepting those of nominal value) arising from or offered because of City employment or any activity connected with said employment.  


II.  26.  SUGGESTIONS


Employees are encouraged to submit suggestions concerning quality, working conditions, procedures, sales, marketing and policies.


III.  EMPLOYMENT


III.  1.  ORIENTATION


New employees will be required to pro​vide documentation of identity and employment eligibility in accordance with federal law.


New employees will receive a copy of the employee handbook on their first day of employment. They are to be given the opportunity to read the entire handbook and once completed, sign the acknowledgment of understanding form.  The signed acknowledgment of understanding form will be placed in their personnel folder. 

III.  2.  EQUAL EMPLOYMENT OPPORTUNITY


This City is an equal opportunity employer and is committed to equal opportunity without regard to race, religion, color, sex, age, national origin, citizenship, disability or any other basis of discrimination prohibited by applicable local, state or federal law. 


In addition to compliance with federal EEO statutes, the City complies with applicable state and local laws governing nondiscrimination. This policy applies to all terms and condi​tions of employment, including but not limited to the following:


· Recruitment, hiring, placement, transfer, promotion, and demotion;


· Training, development, and educational assistance;


· Compensation and benefits;


· Educational, social, and recreational programs;


· Discipline;


· Termination of employment.


Employment decisions, subject to the legitimate business requirements of the City, are based solely on the individual’s qualifications, merit, behavior and performance. 

III.  3.  HARASSMENT


Harassment is conduct focused on a person or group of persons including, but not limited to: physical or verbal abuse, unwelcome activity of a sexual nature and retaliation; as well as any behavior or action which interferes with an individual’s ability to perform assignments or which creates a hostile or intimidating work environment.


The following, though not all-inclusive, is a list of various types of harassment. 


1. Verbal Abuse - any language that degrades or berates oth​ers, including, but not limited to, racial, religious, or sexual comments, jokes, sexual innuendoes, or threats of any kind.


2. Physical Abuse - includes touching, hitting, slamming, throwing, kicking or threatening another person, including restraining by force or blocking the path of another.


3. Interference or Hostile Environment - any behavior or action which interferes with an employee’s ability to perform work assignments or which results in or creates a hostile or intimidating work environment.


4. Sexual Harassment - includes, but is not limited to, sexual ad​vances, requests for sexual acts or favors and other physical conduct of a sexual nature when:


(a) Submission to such conduct is made either explicitly or implied as a term or condition of an individual’s employment;


(b) Submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting the individual; or


(c) Such conduct is severe and pervasive, and has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, hostile, or offensive work environment.


5.
Retaliation - any adverse action or threat of adverse action taken or made because an individual has exercised or attempted to exercise any rights under state or federal employment laws or under the policies of the City. Retaliation includes, but is not limited to:


(a) Verbal abuse; 


(b) Threats or actual withholding or withdrawal of pay, promotions, training or other emp​loyment opportunities.


In addition to the above forms of harassment, any behavior or action which interferes with an individual’s ability to perform job duties or which results in or cre​ates a hostile or intimidating work environment is considered harassment.


The City will not tolerate the discrimination or harassment of employees and/or applicants.  


Comments, conduct, off color jokes and innuendoes that may be perceived as offensive or harassing are strictly prohibited and will not be tolerated. 


In addition, the City will not tolerate the harassment of City personnel by non-City personnel on City premises. Non-City personnel include, but are not limited to, customers, vendors, guests and regulators.


Any employee who feels he/she is the victim of discrimination or harassment has a responsibility to report this to the City Administrator or his/her designee or other managerial personnel.  Reporting of the incident should be made verbally or in writing to the City Administrator or his/her designee or the employee’s direct supervisor immediately.  A written complaint should include the specific nature of the incident, date and place of incident, names of all parties involved witness, as well as a detailed report of all pertinent facts. Complaints of harassment will be promptly and carefully investigated.  Investigations will include interviews with all relevant persons, including the accused and other potential witnesses.


Any employee, who, in good faith, files a complaint of harassment will be free from any and all reprisal or retaliation as a result of filing the complaint. Investigators will make every effort to strike a balance between the parties’ desires for privacy and the need to conduct a fair and effective investigation.


Harassment shall subject an employee to disciplinary action up to and including termination.  Likewise, there will be disciplinary measures if in fact it is determined that the incident and thus the accusation were fabricated. 

III.  4.  CRIMINAL CONVICTIONS 


The City reserves the right not to employ or retain in employment anyone convicted of a criminal offense involving dishonesty or breach of trust.


Conviction of a crime will not automatically result in a rejection of employment.  All relevant circumstances, such as length of time and the crime involved will be considered in relation to specific job requirements. 

III.  5.  PERSONNEL FILE


The information contained in personnel files is considered confidential information. No information will be placed in an employee’s personnel file unless there is a clear business reason to do so.  Certain employee information is public information unless the employee designates in writing that this information is be kept confidential.  Each employee must fill out a form indicating their desire for certain information to be releasable.


Due to the confidential nature of personnel files, the City Administrator or his/her designee is responsi​ble for controlling all access to them. Personnel files are not to be copied or re​moved from the premises.  All personnel files must be stored at City Hall.

An employee may review his/her personnel file in the presence of the City Administrator or his/her designee dur​ing normal business hours.  Under no circum​stances may an employee alter or remove any document from the file.  Employees are allowed to provide statements of explanation. 


It is the sole responsibility of each employee to inform the City of any changes in personal status that may alter his/her payroll or benefits status.  Such information includes, but is not limited to:


		· Last Name

		· Marital Status

		· Beneficiaries



		· Address

		· Telephone Number

		· W-4 Deductions



		· Emergency Contact

		· Gain or Loss of Dependents



		

		

		





III.  6.  EMPLOYMENT REFERENCES


Information concerning former or current employees is considered confidential.  All mail and telephone inquiries are to be directed to the City Administrator or his/her designee. Employees are strictly prohibited from providing any information regarding former or current employees.


Information released by the City will include dates of employment and position(s) held only. Unless required by court order or subpoena, the employee must provide a signed release to the City Administrator or his/her designee before additional information will be disclosed.


III.  7.  EMPLOYMENT OF RELATIVES


Family members (relatives) of current employees may be considered for employment if:


· The applicant meets the requirements of the position and successfully completes the application process; and 


· The hiring of the applicant will not create an actual or perceived conflict of interest. 


If the hiring of an employee’s family member (relative) creates an actual or perceived conflict of interest, one of the employees may be requested to transfer to another position, if an available job exists.   If no suitable vacancy exists, one of the employees may be terminated.


Relatives will not be employed in positions which:


· Actual or perceived conflicts of interest would be created;


· A supervisory relationship would exist between the parties;


· The employee would have access to the personnel records or salary information of their relative.


On occasions when the relationship occurs after employment, management will determine the disposition of the affected employees. In situations such as described above, employees may be requested to transfer to other positions, if available jobs exist.  As previously stated, if no suitable vacancy exists, one of the employees may be terminated. 


III.   8.  OUTSIDE EMPLOYMENT


Outside employment, which interferes with an employee’s productivity or which, may result in a conflict of interest should be avoided. An employee should notify their immediate supervisor if any outside employment is obtained.


Employees should carefully consider the demands of any additional work activ​ity.  Outside employment will not be con​sidered an excuse for poor job performance, absenteeism, tardiness, leaving early, refusal to travel, refusal to work overtime or refusal to work different shifts.


Accepting employment with any employer that competes with any activity of the City is prohibited.


Performing services for customers during non-working time that are normally performed by City personnel during working hours is strictly prohibited. 


Employees are not to conduct any outside business during paid working time.

In the case of Police personnel, there are additional and specific rules on outside employment.  These rules are available in the Police Procedure Manual for the City of Electra and are in addition to the policy listed in this manual.

III.  9.   REHIRING FORMER EMPLOYEES


Applications received from former employees will be processed according to the same pro​cedures and given the same consideration afforded all other applicants. Prior performance records and circumstances surrounding prior termination will be considered.


Any employee that leaves/left the City without providing sufficient notice (14 days) or is/was discharged by the City for reasons of performance or misconduct will not be considered for rehire.


IV.  COMPENSATION


IV.  1.  EMPLOYMENT CLASSIFICATION


The City categorizes all employees with respect to position and federal / state regulations.  Summary definitions are:


· Exempt Employee - any salaried employee who falls into one of three categories; executive, ad​ministrative, or professional, as defined by the Fair Labor Standards Act (FLSA). These employees are exempt from both the minimum wage and overtime.

· Nonexempt Employee - any salaried or hourly employee who is not exempt from the minimum wage or overtime provisions of FLSA.


· Salaried Employee - employee whose wages are computed on an annual basis.


· Hourly Employee - employee whose wages are computed on an hourly basis.


Employees are also classified as one of the following four:


· Evaluation – an employee who is in the first six months of employment and is being evaluated for a full time or part time employment.


· Full-time - any employee who is regularly scheduled to work 40 or more hours per week. Full-time employees are eligible for all standard City benefits.


· Part-time - any employee who is scheduled to work less than 40 hours per week. Part-time employees are not eligible for standard City benefits.


· Temporary - any employee scheduled to fill a temporary job assignment that has a predetermined beginning and ending date. Temporary employees are not eli​gible for standard City benefits.

IV.  2.  HOURS OF WORK


The standard workweek for full-time employees is five days.  Work schedules are based on the needs of the City.  An employee is not to deviate from the assigned work schedule without permission from their manager. 


IV.  3.  RECORDING TIME


All nonexempt employees are required to record their hours worked each day, including “time in” and “time out”.  In locations where a time clock is not available, employees will write their time, in ink, on a time card or sheet.  The employee and his/her supervisor must initial changes to an employee’s time card.


Exempt and Salaried employees are responsible for reporting to the City when sick time, or vacation time has been utilized during a pay period.  Any sick time over 3.5 hours in duration must be recorded, regardless of whether or not the time was made up.  It is recognized that exempt employees often work hours over and above a normal 40 hour week.  It is not necessary to record this time.

Recording or punching another employee’s time or time card, or falsifying time card/pay record information will result in disci​plinary action up to and including termination. 


IV.  4.  OVERTIME AND COMPENSATORY TIME


(a) Overtime


Employees are expected to work overtime when the need arises.  Nonexempt employees will be paid time and one-half (1½) for work time that exceeds 40 hours during a scheduled workweek.  Exempt employees are not eligible for overtime. 


Overtime is calculated based on hours actually worked and does not include hours paid through benefits like sick, vacation, holiday or compensatory time.  

(b) Compensatory Time


Non-exempt employees required to work additional time in excess of the normal work period can accrue compensatory time equivalent to the overtime rate of 1.5 times the period worked.  Employees who have accumulated compensatory time shall arrange for time off from scheduled work at a time convenient to the city and agreed to by their supervisor.


City Administrator or Department Head must approve any use of Compensatory Time.

(c) On-Call Time


On-call time is sometimes required based upon job description.  Employees are asked to be at a work site within 20 minutes of being notified.  An on-call schedule will be prepared and published by their supervisor for these occasions, which may be holidays, evenings and weekend periods.


Non-exempt employees will be paid for any on-call time worked.  Standard Wage and Hour Overtime laws will apply if appropriate (greater than 40 hours worked in a week).  The City of Electra does not pay a “stand-by” bonus to the employee for being on-call.  Every effort will be made to rotate employees so that each employee is on-call for no more than one full weekend a month.  In the event of a holiday period, every effort will be made to make sure that no employee is on-call for more than four (4) holiday days a year.


The City will pay time worked On-call in 15 minute intervals.  Employees are required to log the specific times worked by contacting the Emergency Dispatchers when beginning and ending the On-call period(s).  A weekly report will be prepared by the Dispatch area and copied to the Payroll Clerk and the Director of Public Works.


IV.  5.  SALARY AND WAGE INCREASES


Salary and wage increases are granted on the basis of perform​ance and/or promotion.  All salary or wage increases will be reviewed and recommended for approved by the City Administrator or his/her designee. 

IV.  6.  PAYROLL


Per federal and state laws, withholding and social security tax will be withheld from each employee’s pay or wages. If you have any questions regarding deductions from your pay, contact the City Administrator or his/her designee.


Payroll checks will not be released to anyone other than the employee without prior written authorization to the City Administrator or his/her designee.  This includes the employee’s family members.


Pay and compensation should be discussed only with members of management.  


IV.  7.  BONUS PLANS


 The City of Electra does not have a bonus plan for city employees.


The City of Electra does provide certain certification pay for selected positions.  These include Police Officers, Dispatchers and all Public Works employees who fulfill the State of Texas certification requirements for “C” level licenses and above.  


IV.  8.  PERFORMANCE REVIEWS


Supervisors and/or managers will be responsible for employee performance reviews (appraisals).  Performance reviews evaluate an employee’s job performance, job-related strengths and job related weaknesses.  The review is used to develop a plan for improvement, if needed.  Performance reviews are also used to determine changes in job status and/or salary level.


The annual performance review (appraisal) shall be conducted with each employee in June. During these reviews the employee and the supervisor will outline the employee’s performance strengths and areas requiring improvement.  Each review will establish:


· Results desired by management;


· Action management will take to help the employee obtain these results;


· Actions the employee will take to improve deficient areas;


· A completion date for correcting those deficiencies.


The performance appraisal will be reviewed and approved by the supervisor and signed off by the City Administrator or his/her designee.  Appropriate salary increases (if any) will be granted once reviewed by the City Administrator and approved by the City Council during the annual budget review and approval.  Any increases would be effective when approved by the City Commission.  The written performance review will be retained in the employee’s personnel file.  An example of a performance appraisal form (performance review form) is located in the appendix.


V.  BENEFITS


V.  1.  THE BENEFITS PROGRAM


Complete information regarding the benefit plans may be obtained from the City Administrator or his/her designee. The City reserves the right to amend or terminate any of these vol​untary programs at any time.


In the event of discrepancies between the information contained in this handbook and the official plan document and/or master insurance contracts, the latter will govern in all cases. 

V.  2.  BENEFITS ELIGIBILITY


Full-time employees (scheduled 40 or more hours per week) are eligible for standard City benefits.  Part-time employees are not entitled to participate in the City’s benefits programs.

Health/Dental/Life Insurance
starts 1st day of the month following 30 days of employment.

TMRS (Pension)



starts on hire date.


Vacation Accrual



starts on hire date (accrues, but employee not

eligible to use vacation time until 6 month

anniversary.


Sick Leave


starts on hire date (accrues, but employee not

eligible to use sick time until 6 month anniversary.

V.  3.  INSURANCE


The City provides individual health, life and dental coverage to all eligible employees.

For complete information regarding the City’s insurance benefit plans, consult the City Administrator or his/her designee.


V.   4.  INSURANCE CONTINUATION


Provisions under federal law (COBRA) allow employees and covered family members to temporarily extend health insurance coverage at group rates in certain instances where coverage under the plan would otherwise end.


The City Administrator or his/her designee will provide you with details concerning your rights and responsibilities under COBRA. 

V.  5.  HOLIDAYS


The City observes the following holidays each year:


· New Years Day


· Martin Luther King Day


· Good Friday


· Memorial Day

· 4th of July

· Labor Day


· Veteran’s Day


· Thanksgiving Day


· Friday After Thanksgiving


· Christmas Eve/Day


· 2 Personal Holidays

Full Time Employees are immediately eligible for holiday pay.  Holiday pay will not be paid if an employee calls in sick the day of, the day before or the day after a paid holiday.  Dispatchers and non-exempt Police personnel who may be scheduled to work a Holiday will be paid for their time worked on the Holiday, plus paid an additional eight hours of “Holiday” Pay.  If the Holiday occurs on the non-exempt employee’s normal day off, the employee will be given eight hours of Holiday Pay.  Part time employees will not be paid this additional pay.  

Other non-exempt employees that must work on the Holiday will receive 8 hrs of Holiday Pay, plus the time they work on that day.  The time worked will be paid at the employee’s normal hourly rate.

V.  6.  VACATION and SICK TIME

Vacation Time

Vacation compensation policy is applicable to all full-time employees averaging a minimum of forty (40) hours per week.  Exempt employees will receive their base weekly sal​ary during the week(s) of vacation.  Non-exempt employees will receive forty (40) hours at their current hourly rate of pay.


Earned vacation time will be calculated based on date of hire and length of service; Time is accrued on a per pay period basis.


		Years of Service

		Annual Vacation Time



		

		



		One – Four years

		80 Hours



		Five -14 years

		120 Hours



		15+ years

		160 Hours





All vacation times are subject to City approval. If a paid holiday falls during a vacation period, the immediate supervisor may approve the scheduling of an additional day of vacation.


Earned vacation should be taken during the current year. Vacation time can accrue to the following year(s) up to but not to exceed 80 hours. In unusual circumstances, the supervisor, with the approval of the City Administrator or his/her designee may agree to allow vacation to be carried over to the following year.

Vacation request forms must be completed and submitted to the employee’s immediate supervisor at least fourteen (14) days prior to the desired vacation start date.   

Vacation is considered a benefit, not compensation. However, employees will receive earned vacation pay upon termination.

Vacation time accrues per pay period effective with the first day of employment, however vacation time cannot be used until the employee has been with the City for more than 6 months, unless expressly approved by the City Administrator.


Sick Time

Sick time policy is applicable to all full-time employees averaging a minimum of forty (40) hours a week.  Sick time can be used for any planned or unplanned absence from work that is related to illness.  This includes doctor’s appointments, illness of self or immediate family member, or other like events.  Immediate family members include your spouse, child, parents, brothers, sisters, grandparents, grandchildren, and corresponding in-law relationships.  All illness related absences that are not immediate family as defined above should be covered as unpaid time or can be authorized for vacation time use.

It is the City’s policy to ask employees for advance warning where possible on the employee’s use of sick time.  Any use of sick time that exceeds three (3) consecutive days in duration, may require the employee to provide documentation on the cause of the absence.  This documentation must be in written form.  An example of this would be a note from a doctor.


Earned Sick time will be calculated based on date of hire and length of service; Time is accrued on a monthly basis.




Service Time



Monthly Sick time Accrual


  
0 -12 months



  6 hours




One –Four Years



  6 hours




Five – Nine Years



  8 hours




10+ Years




10 Hours


Earned Sick time can accrue up to, but not exceeding a total balance of 1040 hours.

Sick time is considered a benefit, not compensation.  It will not be paid out upon termination of employment.  All sick leave taken 30 days prior to a voluntary termination that is not documented by a doctor’s note, is subject to being disallowed.  The employee may elect to use any accrued vacation time in this event.

V.  7.  BEREAVEMENT LEAVE


In the unfortunate event of a death in the immediate family, an employee may be given up to three days of leave.  Immediate family members include your spouse, child, parents, brothers, sisters, grandparents, grandchildren, and corresponding in-law relationships.   A copy of the death certificate, funeral program or copy of the obituary with the date of the funeral may be required by the City for documentation purposes.

V.  8.  SOCIAL SECURITY



The Social Security Administration and the City require your current name and correct social security number. If you have a name change or notice an incorrect social security number, please notify both parties. 

V.  9.  PRE-TAX DEDUCTIONS


The City may establish a salary reduction program so that a dependent’s health insurance contributions are made on a pre-tax basis. This means that an employee’s contribution to insurance premiums will not be included as taxable in​come for withholding purposes (Social Security, FICA, etc.). Once instituted, certain optional medical and dis​ability insurance premiums may also be eligible.  Consult your City Administrator or his/her designee for updates. 

V.  10.  MILITARY LEAVE



Members of the U.S. Military Service will be granted time off (unpaid) for the performance of their service duties, including initial training, active duty, inactive duty training and full-time National Guard duty.


Reserve Military Duty – employees with military reserve obligations, ask your City Administrator or his/her designee about City pay benefits, if any, provided during your participation. 


Failure to report back to work immediately after reserve duty or your military discharge will be regarded as a voluntary resignation. 


V.  11.  MEDICAL LEAVE/MEDICAL LEAVE OF ABSENCE


Eligible full time employees may be granted an unpaid medical leave of absence if temporarily disabled due to illness or injury.  A medical leave of absence can be granted for up to twelve (12) weeks.  Proper documentation by a physician will be required.  Documentation must include the date on which the disabil​ity began, the reason the employee is not able to perform his or her duties, and the estimated date the employee will return to work.  A Request for Leave of Absence form must be completed and approved by the supervisor and the City Administrator or his/her designee.


Seniority for benefit eligibility purposes will not accrue during a medical leave of absence.


Group benefit coverage provided by the City will be continued for up to three months of the disability.  Employees will be required to continue their contributions for group medical and optional benefits through direct payment to the payroll department.


A written (unrestricted) release from the employee’s physician must be presented to the City Administrator or his/her designee prior to returning to work. 

V.  12.  FAMILY LEAVE OF ABSENCE


Up to 12 weeks of leave, Family Leave of Absence may be granted in any 12-month period.  Family Leave of Absence may be granted for one or more of the following: 


· Birth of a child;


· Placement of a child in the employee’s home for adoption or foster care;


· Caring for a spouse, child or parent with a serious health condition.


Maternity leaves are included in this policy.  Extended maternity leaves that are not medically required will be considered personal leaves of absence. 


Employees requiring Family or Medical Leave of Absence should consult their City Administrator or his/her designee for further details.


Employees on Family Leave of Absence are required to contact the City within three working days of Leave expiration.


The City cannot guarantee placement within the same position or availability of a position at the conclusion of a personal, family, or medical leave of absence.  Every effort will be made to reinstate an employee into the position that he/she held prior to the leave. If the same position is not available upon their return, the City, at its sole discretion, may offer the employee another available position.


Employees who elect not to accept an alternative position after return from a leave of absence will be terminated. However, they will be eligible for rehire if their original position becomes available at a later date.


Engaging in gainful employment during a leave of absence will be considered a voluntary resignation. 

V.   13.  EMPLOYEE DISCOUNTS


The City may institute an employee discount program.  If and when such a program is implemented, details will be available through the City Administrator or his/her designee.  Abuse of any employee discount program will be considered cause for disciplinary action up to and including termination. 

V.  14.  WORKERS’ COMPENSATION


All job-related injuries and accidents, regardless of the severity or lack thereof, must be immediately reported to your manager. Your manager will complete the appropriate report and submit it to the City Administrator or his/her designee.


All workers’ compensation payments will be made directly to the employee. Employees are required to provide a copy of all workers’ compensation payments to the City Administrator or his/her designee as soon after receipt as possible.  The City of Electra will pay the employee according to the following guidelines:


· The City will apply any accrued Sick and Vacation time to pay the difference between workers compensation payments and the base wages of the employee for up to three months (12 weeks).  Base wages do not include Overtime, Certificate Pay or Bonus/Incentive Plans.


· If an employee does not have accrued sick and vacation time, or has utilized all accrued vacation and sick time, the employee will only receive the payment that is authorized and paid by the workers compensation insurance.


Employees are expected to return to work immediately upon release by their doctor.  Employ​ees on workers’ compensation leave who have completed one year of continuous service with the City will be allowed to return to the same or comparable position if released within 12 weeks after injury. 



V.   15.  JURY DUTY


The City will grant an employee time off for mandatory jury duty.  Employees will also be granted time off when required to appear as a result of a court order or subpoena.  The employee must provide a copy of the court order, subpoena, or jury summons to their manager.


Hourly employees will receive eight (8) hours pay per approved day of jury duty.  If the employee is not used for that day or parts of that day, they should return to work.  Compensation will be provided for the portion of jury duty served. 


V.  16.  UNEMPLOYMENT COMPENSATION


Employees are eligible for unemployment compensation as specified by the state unemployment compensation laws. The City pays the entire cost of unemployment compensation coverage. 

V.  17.  EDUCATIONAL ASSISTANCE


Employees are encouraged to continue their education in a related field. The City may reimburse all or part of the registration, book and tuition costs.  All courses must be pre-approved by the City.  An agreement (contract) with stipulations regarding continued employment may be required.  

The City may reimburse an employee for continuing education classes as well.  When taking a pre-approved seminar that offers con​tinuing education credit, the employee should forward a copy of the Continuing Education Credit Certificate (or other document) to the City Administrator or his/her designee.


Participation in any course or continuing education class should not interfere with an employee’s job performance or responsibilities.


Educational assistance is conditional on availability of City funds being appropriated for educational assistance during that fiscal year.


V.  18.  TRAVEL EXPENSES


All pre-approved City travel expenses are reimbursable. The City will only reimburse reasonable expenses incurred while traveling on City business.  The City reserves the right to pay for travel expenses on a per diem basis.   

The City will not reimburse for the following expenses:

· In-flight or In-room movies


· Cancellation or rescheduling fees or costs associated with hotel, motel or airline reservations if the cancellation or reschedule was not requested by the City of Electra.


· In-room convenience bar/snack bar costs in Hotels.


· Internet hook up fees not associated with the City of Electra business.


· Long Distance or Local Telephone Charges in excess of $7.50 a day.


VI.  ELECTRONIC ACCESS (ePOLICIES)


VI.  1.  GENERAL


The City provides some, if not all, employees with electronic access, consisting of an e-mail system, a network connection, and Internet/Intranet access. This policy governs all use of the City’s network, Internet/Intranet access, and e-mail system at all City locations and offices. This policy includes, but is not limited to, electronic mail, chat rooms, the Internet, news groups, electronic bulletin boards, the City’s Intranet and all other City electronic messaging systems.


E-MAIL


VI.  2.  E-MAIL POLICIES AND PROCEDURES


The City’s e-mail system is designed to improve service to our customers, enhance internal communications, and reduce paperwork.  Employees using the City’s e-mail system must adhere to the following policies and procedures:


· The City’s e-mail system, network, and Internet/Intranet access are intended for business-use only. Employees may access e-mail and the Internet for personal use only during non-working hours, and strictly in compliance with the terms of this policy.


· All information created, sent, or received via the City’s e-mail system, network, Internet, or Intranet, including all e-mail messages and electronic files, is the property of the City.  Employees should have no expectation of privacy regarding this information. The City reserves the right to access, read, review, monitor, copy all messages and files on its computer system at any time and without notice. When deemed necessary, the City reserves the right to disclose text or images to law enforcement agencies or other third parties without the employee’s consent.


· Use extreme caution to ensure that the correct e-mail address is used for the intended recipient(s).



· Any message or file sent via e-mail must have the employee’s name attached. Personal e-mail accounts are not permitted unless expressly authorized in advance by the City Administrator.  Alternate Internet Service Provider connections to the City’s internal network are not permitted unless expressly authorized by the City and properly protected by a firewall or other appropriate security device(s) and/or software.


· Confidential information should not be sent via e-mail unless encrypted by City approved encryption software and according to established City procedure in affect at the time of transmittal.  This includes the transmission of customer financial information, Social Security numbers, employee health records, or other confidential material. 


· Employees must provide the City’s designated representative with all passwords.



· Only authorized management personnel are permitted to access another person's e-mail without consent.


· Employees should exercise sound judgment when distributing messages. Client-related messages should be carefully guarded and protected.  Employees must also abide by copyright laws, ethics rules, and other applicable laws.


· E-mail messages must contain professional and appropriate language at all times.  Employees are prohibited from sending abusive, harassing, intimidating, threatening, and discriminatory or otherwise offensive messages via e-mail.  Sending abusive, harassing, intimidating, threatening, discriminatory, or otherwise offensive messages via e-mail will result in disciplinary action up to and including termination.


· E-mail usage must conform to the City’s harassment and discrimination policies. 


· Use of the City’s e-mail system to solicit for any purpose, personal or otherwise, without the consent of the City is strictly prohibited.


· Chain messages and executable graphics and/or programs should be deleted.  Any employee engaging in the transmission of inappropriate e-mails, as determined by management, will be subject to discipline, up to and including termination.


· Employees should archive messages to prevent them from being automatically deleted.   All messages archived in the City’s computer system shall be deemed City property, as is all information on the City’s systems.  Employees are responsible for knowing the City’s e-mail retention policies.  


· Email contained on City computers are subject to the Open Records Act.


· Misuse and/or abuse of electronic access, including but not limited to, personal use during working hours, copying or downloading copyrighted materials, visiting pornographic sites or sending abusive e-mail messages will result in disciplinary action, up to and including termination.  


Violation of any of these policies will subject an employee to disciplinary action, up to and including termination. 


NETWORK AND INTERNET POLICY


VI.  3.  PERSONAL RESPONSIBILITY


By accepting an account password, related information, and accessing the City’s Network or Internet system, an employee agrees to adhere to the City policies regarding their use.  You also agree to report any misuse or policy violation(s) to your supervisor, or the City Administrator. 


VI.  4.  PERMITTED USE AND TERM


Use of the Network and the Internet is a privilege, not a right.  Use of Network and Internet access extends throughout an employee’s term of employment, providing the employee does not violate the City’s policies regarding Network, Internet or Intranet use.


VI.  5.  AVAILABILITY AND ACCESS


The City reserves the right to suspend access at any time, without notice, for technical reasons, possible policy violations, security or other concerns.


VI.  6.  CONTENT AND COMMUNICATIONS


The City, at its sole discretion, will determine what materials, files, information, software, communications, and other content and/or activity will be permitted or prohibited. 


VI.  7.  PRIVACY


Network and Internet access is provided as a tool for our organization’s business. The City reserves the right to monitor, inspect, copy, review, and store at any time and without prior notice any and all usage of the Network and the Internet, as well as any and all materials, files, information, software, communications, and other content transmitted, received, or stored in connection with this usage. 


All such information, content, and files are the property of the City.  An employee should have no expectation of privacy regarding them. Network administrators may review files and intercept communications for any reason, including but not limited to maintaining system integrity and ensuring employees are using the system consistently with this Policy.


VI.  8.  DOWNLOADED FILES


Files are not to be downloaded from the Internet without the prior authorization of management.  Any files authorized for download from the Internet must be scanned with virus detection software before being opened.  Employees are reminded that information obtained from the Internet is not always reliable and should be verified for accuracy before use.

VI.  9.  CONFIDENTIAL INFORMATION


Employees may have access to confidential information about the City, other employees and clients.  With the approval of management, employees may use e-mail to communicate confidential information internally to those with a need to know.  Such e-mail must be marked "Confidential."  For purposes of this policy, confidential information includes, but is not limited to:


(a) Procedures for computer access and passwords of the City’s clients and customers, program manuals, user manuals, or other documentation, run books, screen, file, or database layouts, systems flowcharts, and all documentation normally related to the design or implementation of any computer programs developed by the City relating to computer programs or systems installed either for customers or for internal use;


(b) Lists of present clients and customers and the names of individuals at each client or customer location with whom the City deals, the type of equipment or computer software they purchase or use, and information relating to those clients and customers which has been given to the City by them or developed by the City, relating to computer programs or systems installed;

(c) Lists of or information about personnel seeking employment with or who are employed by the City;

(d) Prospect lists for actual or potential clients and customers of the City and contact persons at such actual or potential clients and customers;

(e) Any other information relating to the City’s research, development, inventions, purchasing, engineering, marketing, merchandising, and selling.

VI.  10.  PROHIBITED ACTIVITIES


Employees are prohibited from using the City’s e-mail system, network, or Internet/Intranet access for the following activities:


· Downloading software without the prior written approval of the City’s designated representative.


· Printing or distributing copyrighted materials.  This includes, but is not limited to, software, articles and graphics protected by copyright.

· Using software that is not licensed by the manufacturer or approved by the City.

· Sending, printing, or otherwise disseminating the City’s proprietary data, or any other information deemed confidential by the City, to unauthorized persons.


· Operating a business, soliciting money for personal gain or otherwise engaging in commercial activity outside the scope of employment.


· Searching for outside employment.  


· Making offensive or harassing statements based on race, color, religion, national origin, veteran status, ancestry, disability, age, sex, or sexual orientation.


· Sending or forwarding messages containing defamatory, obscene, offensive, or harassing statements.  An employee should notify their supervisor and/or City Administrator or his/her designee immediately upon receiving such a message.  This type of message should not be forwarded. 



· Sending or forwarding a message that discloses personal information without City authorization.  This shall also include accessing, transmitting, receiving, or seeking confidential information about clients or fellow employees without authorization.


· Sending ethnic, sexual-preference or gender-related slurs and/or jokes via e-mail. “Jokes”, which often contain objectionable material, are easily misconstrued when communicated electronically.


· Sending or soliciting sexually oriented messages or images.


· Attempting to access or visit sites featuring pornography, terrorism, espionage, theft, or drugs.


· Gambling or engaging in any other criminal activity in violation of local, state, or federal law.


· Engaging in unethical activities or content.


· Participating in activities, including the preparation or dissemination of content, which could damage the City’s professional image, reputation and/or financial stability.


· Permitting or granting use of an e-mail or system account to another employee or persons outside the City.  Permitting another person to use an account or password to access the Network or the Internet, including but not limited to someone whose access has been denied or terminated, is a violation of this policy.


· Using another employee’s password or impersonating another person while communicating or accessing the Network or Internet.


· Introducing a virus, harmful component, corrupted data or the malicious tampering with any of the City’s computer systems


VI.  11.  COMPUTER EQUIPMENT


The following policies are designed to reduce repair costs, maintain the integrity of our system and protect the City’s assets.  Employees should adhere to the following:


· Do not keep liquids or magnets on or near the computer.


· Do not remove any computer from the building without written permission from management.


· Do not transport disks back and forth between home and office. This will help minimize exposure to viruses.


VI.  12.  COMPLIANCE


Though each individual is responsible for his/her own actions, management personnel are responsible for ensuring employee compliance with City policy. 


Any employee aware of a policy violation should immediately report the violation to their supervisor.


Employees who violate this policy and/or use the City’s e-mail system, network, Internet, or Intranet access for improper purposes will be subject to disciplinary action, up to and including termination.


VI.  13.  NONCOMPLIANCE


Violation of these policies may result in disciplinary action up to and including termination. 


SOFTWARE USAGE POLICY


VI.  14.  SOFTWARE USAGE POLICIES AND PROCEDURES


Software piracy is both a crime and a violation of the City’s Software Usage Policy. 


Employees are to use software strictly in accordance with its license agreement. Unless otherwise provided in the license, the duplication of copyrighted software (except for backup and archival purposes by designated managerial personnel) is a violation of copyright law.  In addition to being in violation of the law, unauthorized duplication of software is contrary to the City’s standards of employee conduct. 


To ensure compliance with software license agreements and the City’s Software Usage Policy, employees must adhere to the following:


1. Employees must use software in accordance with the manufacturer’s license agreements and the City’s Software Usage Policy. The City licenses the use of computer software from a variety of outside companies. The City does not own the copyright to software licensed from other companies.  Employees acknowledge they do not own software or its related documentation. Employees may not make additional copies of software, unless expressly authorized by the software publisher.  The only exception will be a single copy, as authorized by designated managerial personnel, for backup or archival purposes.


2. Employees illegally reproducing software may be subject to civil and criminal penalties including fines and imprisonment.


NOTE:  Unauthorized reproduction of software is a federal offense under US and Canadian copyright law. In the United States, violators may be subject to civil damages in amounts up to $150,000 per title copied. Criminal penalties include fines as high as $250,000 per software title copied, and imprisonment of up to 5 years.


3. Any employee who knowingly makes, acquires, or uses unauthorized copies of computer software licensed to the City, or who places or uses unauthorized software on the City’s premises or equipment shall be subject to disciplinary action, up to and including termination.


4. The City does not condone and prohibits the unauthorized duplication of software.



5. Employees are not permitted to install their personal software onto the City’s computer system.  Employees are not permitted to copy software from the City’s computer system for installation on home or other computers without prior authorization.



6. In cases that require an employee to use software at home, the City will purchase an additional copy or license.   Employee acknowledges that any additional copies or licenses purchased for home use are the property of the City.  Employees who are required to use software at home should consult with the City Administrator or their designee to determine if appropriate licenses allow for home use.


7. Employees are prohibited from giving software or fonts to clients, customers, vendors, and other persons not in the employ of the City. Under no circumstances will the City use software from an unauthorized source, including, but not limited to, the Internet, home, friends, and colleagues.


8. Employees who suspect or become aware of software misuse are required to notify their supervisor.


9. All software used on City-owned computers will be purchased through appropriate procedures.


VII.  SEPARATION


VII.  1.  GENERAL


Employment with the City is on an at-will basis.  Employees are free to terminate their employment at any time, with or without cause.  In addition, the City may terminate the employment relationship at any time, with or without cause. 

 VII.  2.  JOB ABANDONMENT


Two consecutive days of absence without properly notifying the City will be considered a voluntarily resignation (abandonment).  The effective date of termination will be the last day the employee reported to work.  In the event an employee abandons their job, they will not be entitled to any accrued vacation pay. 

VII.  3.  VOLUNTARY RESIGNATION


Employees are required to provide a minimum of two weeks written notice prior to the effective date of their resignation. The City may permit an employee to continue employment during the two-week notice period or accept their resignation immediately.  In the event the City chooses to accept the resignation immediately, the employee will be paid for the remaining portion of the two-week notice period. 

VII.  4.   PERFORMANCE-BASED RELEASE


A performance-based release is a separation initiated by the City for unacceptable job performance. 


VII.  5.   ACTS OF MISCONDUCT


A termination for misconduct is a termination initiated by the City for unacceptable conduct or behavior. 


VII.  6.  ABSENTEEISM AND TARDINESS


It is the policy of the City of Electra to require employees to be at their places of employment on time, ready to pursue business, and to work all scheduled hours and any required overtime.


Excessive tardiness and poor attendance disrupt good customer service and workflow.  Employees should notify their supervisors as far in advance as possible whenever they are unable to report for work, or will be late, or must leave early.  The notice should include a reason for the absence and an indication of when the employee can be expected to report for work.  


Employees who consistently uses in excess of forty (40) or more hours of sick time within a six (6) month period, excluding Family and Medical Leave, may be subject to disciplinary action.  Repeated violations may result in termination.  


Employees must report to their supervisor if they are late or leave early and give an explanation for the circumstances surrounding the event.  Failure to report to their supervisor, and/or unauthorized or excessive tardiness may result in disciplinary action up to and including termination.


VII.  7.  OTHER FORMS OF SEPARATION


An individual’s employment with the City may also be terminated for, but not limited to, any of the following reasons:


· Reduction in the City’s workforce;


· Elimination of the employee’s position;


· Retirement;


· When deemed appropriate for reasons other than job abandonment;


· Performance​ based release;


· Act of misconduct. 

VII.  8.  DISCIPLINARY POLICY


It is the policy of the City of Electra that all employees are expected to comply with the City’s standard of behavior and performance and any noncompliance must be corrected.  Under normal circumstances, the City endorses a policy of progressive discipline in which it attempts to provide employees with notice of deficiencies and an opportunity to improve.  It does however retain the right to administer discipline in any manner it sees fit.  This policy does not modify the status of employees as employees-at-will or in any way restrict the City’s right to bypass the disciplinary procedures mentioned below.


1. If an employee is not meeting City standards of behavior or performance, the employee’s supervisor may take the following action (in sequence).


a. Meet with the employee to ask questions and discuss the matter


b. Inform the employee of the nature of the problem and the action necessary to correct it.


c. Prepare a memo for the supervisor’s own records indicating that the meeting has taken place, and send a copy to City Hall for the personnel file.


2. If there is a second occurrence, the supervisor may, after consulting with the City Administrator, hold another meeting with the employee and take the following actions.


a. Issue a formal written reprimand to the employee

b. Warn the employee that a third incident will result in more severe disciplinary action.


c. Give the employee an opportunity to make comments to the written reprimand, to acknowledge receipt of the report, and give a copy to the employee for their record.


d. Prepare and forward to the City Administrator, a written report describing the first and second incidents and summarizing the action taken during the meeting with the employee.  This information will be included in the employee’s official personnel file.


The progressive disciplinary procedures described above may also be applied to an employee who is experiencing a series of unrelated problems involving job performance or behavior.


3. If there are additional occurrences, the supervisor may, after consulting with the City Administrator, take the following action depending upon the severity of the conduct.

a. Issue a second written reprimand


b. Suspend the employee for up to five working days without pay.


c. Recommend termination.


After taking any action under step three, the supervisor shall prepare and forward to the City Administrator another written report describing the occurrences, indicating the timing between the occurrences and summarizing the action taken or recommended and its justification.  


At any time, without limitation, any case involving serious misconduct, or a major breach of policy or violation of law, or for disciplinary action within an employee’s evaluation period, the procedures contained in steps one and two may be disregarded.  The supervisor may suspend the employee immediately and if appropriate, recommend termination of the employee.

An investigation of the incidents leading up to any suspension shall be conducted by the City Administrator to determine what further action, if any, should be taken.  The City Administrator shall review and approve all recommendations for termination before any final action is taken.


VII.  9.  
TERMINATION PROCEDURES


On or before the last day of work, or at the City’s request, employee's are required to return all City property including, but not limited to, uniforms, City tools, equipment, keys, memoranda, notes, records, drawings, manuals, computer files, and/or other documents, including all copies of such items, which in any way relate to the business or affairs of the City or any of its employees, customers, consultants, or agents. This includes other City property such as corporate credit cards, etc.


Any employee leaving the City, regardless of separation reason or method, will generally be given the option of an exit interview with the City Administrator or his/her designee. During this exit interview the employee will be given the opportunity to ask questions and/or make comments regarding their job. Additionally, other issues, including the following, may be discussed:


· Reason for termination;


· Status of insurance and other benefits;


· Final pay;


· Return of keys and other City property;


· Correct forwarding address.


Resigning employees will receive their final pay on the next regularly scheduled payday. Employees terminated by the City will be paid within six calendar days from the date of termination.


VII.
10.
Reimbursement of Educational Costs


The City of Electra reserves the right to recoup educational costs paid by the City for employees who submit their voluntary resignation.  These costs include fees for CDL, Water/Waste Water classes and testing fees.  In addition, costs can include license and permit fees for Dispatcher and Police Training, Pest Control and Herbicide/Pesticide training.  The reimbursable portion of these costs is calculated as follows:


		Length of Tenure

		City’s Portion

		Employee’s Portion



		0 – 12 months

		0%

		100%



		12 months – 2 years

		50%

		50%



		2+ years

		100%

		0%



		

		

		





VII.
11.  
GRIEVANCE PROCEDURE


It shall be the policy of the City of Electra to give employees an opportunity to discuss their grievances and to seek satisfactory solutions where possible.  All employees shall have the right to file a formal grievance.


Basis for a grievance will exist only in the case of a suspension, demotion or termination.  When a basis for a state of grievance exists, the aggrieved employee must:


1. Submit a written request to the City Administrator within 10 working days of the incident.


2. Ensure that the written request contains all pertinent facts, details and resolution sought.


Within five working days of the receipt of the grievance, the City Administrator shall schedule a hearing.  The date of the grievance hearing will be no later than 30 calendar days from the date of the request.

Within 10 working days of the final decision rendered, the written findings will be available to the aggrieved employee.

In the event that the City Administrator is a party to the grievance, the Mayor will select a committee of no less than three individuals to conduct the grievance hearing.  The committee shall be made up of the Mayor, City Attorney and at least one other person as appointed by the Mayor.

VIII.  APPENDIX


VIII.1

Performance Evaluation


VIII.2

Performance Evaluation - Peer


VIII.3

Employee Grievance Form


VIII.4

Acknowledgement of Receipt and Understanding


City of Electra


Employee Performance Review 


		Employee Information



		Employee Name:

		     

		Employee ID:

		     



		Job Title:

		     

		Date:

		     



		Department:

		     



		Manager:

		     



		Review Period:

		      to      



		



		Review Guidelines



		At least one week prior to this review, notify employee of the review, and assign the employee a self-review as well as an employee peer review.


All goals should be reasonable and specific.


Goals


Briefly describe the goals of the employee.  Were the goals achieved? If no, then why not?


Goal #1:


     

 FORMTEXT 
     

 FORMTEXT 
     

Goal #2:


     

 FORMTEXT 
     

 FORMTEXT 
     

Goal #3:


     

 FORMTEXT 
     

 FORMTEXT 
     







		Evaluation



		Use this rating key for the following evaluation:

1 =
Unsatisfactory

Does not perform required tasks. Requires constant supervision


2 =
Marginal

Needs improvement in quality of work. Completes tasks, but not on time.


3 =
Meets Requirements 

Meets basic requirements. Tasks are completed on time.


4 =
Exceeds Requirements

Goes above and beyond expectations.


5 =
Exceptional

Always gets results far beyond what is required.


(5) = Exceptional


(4) = Exceeds Requirements


(3) = Meets Requirements


(2) = Marginal


(1) = Unsatisfactory


Achieves Set Objectives


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Open To Constructive Criticism


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Demonstrates Required Job Skills And Knowledge


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Demonstrates Effective Management And Leadership Skills


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Completes All Assigned Responsibilities


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Meets Attendance Requirements


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Takes Responsibility For Actions


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Recognizes Potential Problems And Develops Solutions


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Demonstrates Problem Solving Skills


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Offers Constructive Suggestions For Improvement


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Generates Creative Ideas And Solutions


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Provides Alternatives When Making Recommendations


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 








		Additional Comments:



		     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     



		Provide Suggestions For Self-Improvement:



		     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

Supervisor/Manager Feedback:


     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     





		Verification of Review



		By signing this form, you confirm that you have discussed this review in detail with your supervisor. Signing this form does not necessarily indicate that you agree with this evaluation.


I,      

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
      acknowledge receipt of review, and my signature does not necessarily indicate agreement.






		

		



		Employee Signature

		Date



		

		



		Manager Signature

		Date



		

		





City of Electra


Employee Performance Review – Peer Review


		Employee Information



		Name Of Employee Being Reviewed:

		     

 FORMTEXT 
     

		Your Name (Optional):

		     

 FORMTEXT 
     

 FORMTEXT 
     



		Date:

		     

		Review Period:

		      to      



		



		Review Guidelines



		Complete this peer review, using the following scale:
NA = Not Applicable      3 = Meets Requirements

1 = Unsatisfactory      4 = Exceeds Requirements

2 = Marginal              5 = Exceptional





		Evaluation



		(5) = Exceptional


(4) = Exceeds Requirements


(3) = Meets Requirements


(2) = Marginal


(1) = Unsatisfactory


Demonstrates Required Job Skills And Knowledge


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Has The Ability To Learn And Use New Skills


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Uses Resources Available In An Effective Manner


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Responds Effectively To Assigned Responsibilities 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Meets Attendance Requirements


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Listens To Direction From Management


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Takes Responsibility For Actions


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Honors Commitments


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Demonstrates Problem Solving Skills


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Offers Constructive Suggestions For Improvement


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Generates Creative Ideas And Solutions


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Meets Challenges Head On


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Demonstrates Innovative Thinking


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


 FORMCHECKBOX 


Additional Comments:





City of Electra

Employee Grievance Form


		Employee Information



		Date Requested:

		          


		

		



		Employee Name:

		     

 FORMTEXT 
     

		Employee Number:

		     

 FORMTEXT 
     



		E-Mail Address:

		     

 FORMTEXT 
     

		Phone/Ext.:

		     

 FORMTEXT 
     



		



		Inquiry Details 



		Complete this form and present to the City Secretary.  All inquiries will be addressed within 10 days of receipt.


Indicate your inquiry in the space provided below

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

NOTE – Attach all supporting documentation.






		For Human Resource Use Only



		



		Date Replied: 

		     

 FORMTEXT 
     

		



		HR Signature:

		     

 FORMTEXT 
     



		



		Comments:

     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     

 FORMTEXT 
     







EMPLOYEE MANUAL RECEIPT ACKNOWLEDGMENT: 


I have received my copy of the City of Electra Employee Handbook. It is my responsibility to read and understand the matters set forth in this Handbook. It is a guide to the City’s policies and procedures.


I understand that no statement contained in this Handbook creates any guarantee of continued employment or creates any obligation, contractual or otherwise, on the part of the City.  I will rely on any promises, statements or representations to the contrary only if they are in writing and signed by the City Administrator.


I understand and acknowledge that the City has the right, without prior notice, to modify, amend or terminate policies, practices, benefit plans, and other institutional programs within the limits and requirements imposed by law.


_____________________________________


Employee Signature


Dated: _________.
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CITY OF ELECTRA, TEXAS


In Compliance With


Community Development Block Grant Program
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Date Adopted:
4/12/83


Signature:  /s/ Ray B. Dickey, Mayor
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INTRODUCTION


Equal Employment Opportunity (EEO) provides an employment environment whereby all employees and employment applicants are judged on individual merit without regard to race, color, national origin, religion, sex, age, handicap, or political affiliation.


Affirmative action can best be described as the method used by an employer to assure that positive steps are taken to provide equal employment opportunity and to overcome, if any, the effects of past discrimination.


This Affirmative Action Plan (AAP) is a written plan of action indicating what steps this City will take to bring about equal employment opportunity.  It is a positive management tool to be used at all organizational levels.


This plan is applicable to all employees of this City.  The plan prohibits discrimination against all classes of persons protected from discriminatory personnel practices by specific national legislation including the handicapped, elderly, and females.  The minority classes protected by this plan are the following categories of U.S. citizens and legal resident aliens:  (a) Hispanic - persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish culture or origin regardless of race; (b) Black - persons having origins in any of the black group of Africa; and (c) Other Minorities - persons having origins in any of the original peoples of North America, and who maintain cultural identification through tribal affiliation or community recognition and persons having origins in any of the original peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands.


LEGISLATIVE MANDATES FOR AFFIRMATIVE ACTION

Historically, many types of jobs throughout the United States have been considered suitable only for males or for females and/or only for minorities or for non-minorities, resulting in discriminatory employment practices.  Equal Employment Opportunity is now the law; it is mandated by a multitude of federal, state, and local laws, Presidential Executive orders, agency regulations, and definitive court decisions.  Some of these are:  (a) Title VII of the Civil Rights Act of 1964 (as amended by the Equal Employment Opportunity Act of 1972).  Title VII prohibits discrimination because of race, color, religion, sex, or national origin, in any term, condition, or privilege of employment.  (b) The Equal Employment Opportunity Act of 1972 greatly expanded the powers and jurisdiction of the Equal Employment Opportunity Commission (EEOC) in the enforcement of this law.  As amended, Title VII now covers:  All private employers of fifteen (15) or more persons; all educational institutions, public and private; state and local governments; labor unions with fifteen (15) or more members; and joint labor-management committees for apprenticeship or training.  (c) Executive Order 11246 (as amended by Executive Order 11375).  This order, issued by the President in 1965, requires that Affirmative Action Programs be prepared and implemented by all federal contractors and subcontractors.  It also requires that firms with contracts over $50,000 and fifty (50) or more employees develop and implement written programs which are monitored by an assigned federal compliance agency.  Specific requirements for such “result-oriented” programs are spelled out in Revised Order No. 4 issued by the Office of Federal Contract Compliance, U.S. Department of Labor.  These requirements include identifying areas of female and minority “under-utilization.”  Also included are numerical hiring and promotion goals - as well as other actions which might increase female and minority employment in job classifications where they are currently under-utilized.  Firms found not in compliance with Order No. 4 may face termination or cancellation of contracts or be barred from future contracts.  Requirements of Order No. 4 are similar to court interpretations of Title VII requirements.  The actions suggested in the EEOC Guidebook are in accordance with Order No. 4 requirements and are necessary for all employers covered by Title VII - whether or not they are government contractors.  (d)  The Equal Pay Act of 1963 requires all employers, subject to the Fair Labor Standards Act (FLSA), to provide equal pay for men and women performing similar work.  In 1972, coverage of this Act was extended beyond employees covered by FLSA to an estimated 15 million additional executive, administrative, and professional employees (including academic, administrative personnel, and teachers in elementary and secondary schools) and to outside salespeople.  (e)  The Age Discrimination in Employment Act of 1967, as amended in 1978, prohibits employers of twenty-five (25) or more persons from discriminating against persons 40-70 years of age, in any area of employment because of age.  (f)  Title VI of the Civil Rights Act of 1964 prohibits discrimination based on race, color, or national origin in all programs or activities which receive federal financial aid.  Employment discrimination is prohibited if a primary purpose of federal assistance is provision of employment (such as apprenticeship, training, work-study, or similar programs).  Revised Guidelines adopted in 1973 by 25 federal agencies prohibit discriminatory employment practices in all programs if such practices cause discrimination in services provided to program beneficiaries.  This could be unequal treatment of beneficiaries or in the hiring or assignment of counselors, trainers, faculty, hospital staff, social workers, or others in organizations receiving federal funds.  Although Title VI does not explicitly bar sex discrimination, various federal agencies have prohibited such discrimination in their own regulations.  (g) Other Laws.  Employment discrimination has also been ruled by courts to be prohibited by the Civil Rights Act of 1866 and 1870 and the Equal Protection Clause of the 14th Amendment of the constitution.  Elimination of discrimination based on race, color, national origin, and sex by State Fair Employment Laws and Presidential Orders in the 1940’s and 1950’s proved insufficient.  With the passage of the Civil Rights Act of 1964, the amended Civil Rights Act of 1972, EEO upholds the right of all persons to work and to advance on the basis of merit, ability, and potential.


Traditional employer attitudes have created expectations that only certain groups of people are interested in and capable of performing certain jobs.  For example, if laborers are thought of as males, employers tend to structure their recruitment and selection activities accordingly.  Such stereotyped attitudes in the past have partially determined the types of education, training, and employment that individuals seek or are offered.  The economic and social costs of this restrictiveness have been high since many people have not felt free to develop their natural aptitudes or full potential.  This City, through this plan, is hereby committing itself to the elimination of traditional employment biases in the operation of its personnel management system, both as a moral obligation and as a legal requirement.


CHAPTER  1


OVERVIEW AND EVALUATION OF CURRENT EEO PROGRAM

Although this City did not previously have an adequate Affirmative Action Plan, there is evidence of past good faith efforts to achieve equal employment opportunity.  Employees over the age of 40 are regularly hired.  This City has a good record for promoting employees within the organization, however, training and development could be enhanced.  Opportunities for upward mobility have been demonstrated in recent personnel actions.


The demographic make up of the work force of this City has been analyzed.  This analysis shows that minorities are under-represented in the work force and in upper level management positions.  Efforts have been made in the past to hire more minorities, but not to the extent provided for in this plan.  This City certainly has not intentionally failed to achieve full equal employment opportunity in the past, but with the adoption of this plan, it is admitting that it may have fallen short of some equal employment opportunity standards.  This plan is an attempt to correct past shortcomings.  An effort will also be made to recruit women into positions normally filled by men and to recruit whites into positions normally filled by minorities.  Some improvements have recently been made in personnel administration procedures and policies.  These recent improvements corrected some previous EEO deficiencies.  A few problem areas, however, still exist, and actions have been provided for in this plan to eliminate them.


A profile of existing City employment as of the date of adoption of this plan is included on the following pages as a benchmark against which the results of implementation of this plan may be measured.
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PLAN DEVELOPMENT, COMMUNICATION, AND ADMINISTRATION

DEVELOPMENT

This Affirmative Action Plan was developed by this City with technical assistance from Governmental Service Agency, a private consulting firm.  The plan is effective immediately.  The plan is a 5-year plan and may be revised by amendment, as needed.


POLICY

This City is committed to a policy of equal employment opportunity.  In order to achieve EEO, a passive prohibition against discrimination is not sufficient.  An affirmative effort is required to create an environment conducive to EEO, and this document sets forth the plan for this effort.


GOALS

The goals of this plan are to:


a.
Prevent discrimination based on race, color, national origin, religion, sex, age, or handicap in all areas of employment.


b.
Expand recruitment efforts to attract more minorities and women, particularly in management and supervisory positions.


c.
Publicize EEO efforts.


d.
Review all personnel procedures to insure an affirmative action effort to EEO.


e.
Develop training programs to encourage upward mobility and better proportionate representation of minorities and women in each job classification and pay level.


f.
Require contractors performing work for this City to insure that their employees and applicants are not discriminated against.


The general EEO goals are outlined above.  More specific goals and action steps are provided in each Chapter of this plan.  Numerical goals will be established in order to achieve a mixture of employees more nearly equivalent to the composition of the local labor force within five (5) years.  Progress towards these goals will be reviewed and monitored annually.


Numerical goals referred to above are not to be considered quotas.  The law does not require preferential treatment of minorities and females; instead, it prohibits it.  This City will not employ or promote a less qualified person over a more qualified person to satisfy a numerical goal.  This Affirmative Action Plan is largely designed as a tool to insure that skills which are available or which can be developed are put to the best use in this City’s employment system.  It is reasonable to assume that realistic goals, if diligently pursued, will result in the achievement of equal employment opportunity.  Unlike quotas, goals can be amended if found to be unreasonable, insufficient, impractical, or erroneous.  For example, a rate of turnover lower than expected is sufficient grounds for revision of an employment goal.  However, numerical goals do provide a meaningful way of evaluating the effectiveness of an EEO program.


COMMUNICATION

Copies of the Affirmative Action Plan will be available to all employees.  Copies will be provided to other individuals and agencies on request.


RESPONSIBILITIES OF THE EEO COORDINATOR

The Mayor shall designate an EEO Coordinator who will have the following basic responsibilities in administering the Affirmative Action Plan:


a.
Issuing a memorandum to all employees outlining the plan, requesting their cooperation in implementing the AAP, and reiterating personal and official support of EEO.


b.
Assigning AAP responsibilities to all supervisors.


c.
Acquiring and allocating resources to support implementation of the AAP.


d.
Maintaining an implementation record of the plan.


e.
Monitoring the performance and effectiveness of the plan and recommending changes to the City Commission.


f.
Maintaining an up-to-date AAP and distributing any amendments to the plan.


g.
Report to the City Commission, at least annually, on the progress made toward achievement of goals and objectives of the plan.


RESPONSIBILITIES OF THE SUPERVISORS

Supervisors will have the following basic responsibilities in administering the Affirmative Action Plan and their performance in this area will be evaluated along with their other duties and responsibilities:


a.
Attaining assigned objectives.


b.
Insuring full and fair consideration of candidates for initial appointment or promotion to positions in their organizational units.


c.
Reviewing qualifications of their employees to insure maximization of opportunities for transfers and promotions.


d.
Insuring that employees within their organization units understand that their performance evaluations will be based in part upon fulfilling their EEO obligations.


e.
Performing specific actions outlined in this plan and those additional EEO tasks assigned by the EEO Coordinator.


SPECIFIC ACTION STEPS

1.
Notification of adoption of plan to employees.


2.
Notification of adoption of plan to contractors performing work for the City.


3.
Appoint EEO Coordinator.


4.
Place EEO notices throughout work areas.


CHAPTER 3


JOB STRUCTURING AND UPWARD MOBILITY


CLASSIFICATION PLAN REVIEW

Class specifications or job descriptions will be prepared, reviewed, evaluated, and/or revised to insure that:


a.
Specifications accurately describe the work of the positions allocated to the class.


b.
All entrance requirements are job related.


c.
A requirement of experience or restrictions on age, sex, or physical characteristics are deleted unless they have a direct relationship to the job.


d.
All classes are within a series or a family of classes insofar as possible with clearly understood promotional lines.  Dead end positions should be avoided.


e.
Unnecessarily narrow experience requirements which reduce competition for promotions and transfers between program units are eliminated.


CAREER DEVELOPMENT AND ADVANCEMENT

Trainee or paraprofessional classes will be established in all instances where feasible with minimum qualifications commensurate with duties and responsibilities.  A training program will be developed to permit movement of capable lower level employees to higher classes solely through demonstrated merit and fitness by eliminating unnecessary barriers in the form of non-job related qualification requirements for the higher level classes which cannot be obtained on the job in the lower levels.  Capable lower level employees will be assisted in planning for career development by counseling and training necessary to qualify for promotions.  Promotion patterns will be evaluated in order to broaden areas of consideration and bases for selection.  Promotion requirements, such as supervisory evaluations, oral examinations, written tests, qualification requirements, and seniority will be evaluated for any discriminatory patterns; for example, undue emphasis on seniority (a non-merit factor) may perpetuate past discrimination.


PROGRAM MONITORING

The EEO Coordinator will include an evaluation of the job classification system and career development in the annual report to the City Commission.


SPECIFIC ACTION STEPS

1.
The City’s position classification manual will be updated at least annually, once developed.  All vestiges of discrimination in the classification plan will be eliminated.


CHAPTER 4


RECRUITMENT


RECRUITMENT MATERIALS

In developing recruitment materials, emphasis will be placed on communicating the commitment of the City to EEO.  Every effort will be made to insure that recruitment materials are relevant to minorities and women.  Publications will be reviewed to insure that language, photographs, etc. do not imply inequality between sexes or races.  References to managers in masculine terms only and to clerical employees only in feminine terms will be avoided.  General information pertaining to employment will be distributed to schools and colleges, libraries, employment services, and organizations, particularly organizations serving groups of persons who are under-represented in the work force, and will be made available to the general public and applicants for employment.


DISSEMINATION OF EEO STATEMENT

The statement “An Equal Opportunity Employer,” will be given the widest possible dissemination through use on stationary, forms, advertisements for employment, and other materials as appropriate.


JOB OPPORTUNITY INFORMATION

Information pertaining to specific job opportunities will be disseminated through the state employment service office, schools, libraries, and by posting of announcements, as deemed appropriate.


ENCOURAGEMENT OF MINORITIES AND WOMEN

The City will intensify recruitment efforts to reach out to qualified minorities and women to encourage them to apply for employment, particularly in upper levels where they are under-represented.  Recruitment visits should be made to schools and community organizations with high minority representation.  Job opportunities will be publicized, with special efforts made to encourage application of minorities and women for types of jobs in which they are under-utilized.  An effort will be made to hold vacancies open for a longer period of time in order to obtain more minority and female applicants.  Qualified minority and female applicants often do not learn about a vacancy until it is already filled.


DEVELOPMENT OF RECRUITMENT SOURCES

Communications with leaders from minority groups and women’s groups will be established to develop mutual understanding of needs.  The assistance of the leaders of these groups will be sought in structuring a positive recruitment program.


There will be emphasis in all recruitment contacts that nondiscrimination is a basic element of the organization’s personnel administration program conducted in accordance with merit principles.


The facilities and resources of organizations serving minority groups and women will be used, e.g., NAACP, Business and Professional Women’s Clubs, American G.I. Forum Chapters, Urban League, League of United Latin American Citizens (LULAC), National Organization for Women, and the American Association for University Women.  Such organizations often maintain skill banks and therefore will be included on mailing lists for announcements relating to employment opportunities.  Relationships will be established and maintained with schools (secondary, college, business, or specialized) which have large numbers of minority groups or women students.  Referrals will be requested from government agencies and programs such as:


a.
State employment service offices.


b.
Public welfare departments.


c.
Public health facilities.


d.
Vocational rehabilitation agencies.


e.
Military separation centers.


f.
Community relations divisions of police departments.


g.
Veteran’s organizations.


PROGRAM MONITORING

Supervisors will report to the EEO Coordinator annually concerning progress made in increasing the effectiveness of recruitment from the standpoint of EEO.  Recommendations for program modification will be made to the City Commission as necessary by the EEO Coordinator.


NONDISCRIMINATION DUE TO HANDICAP OR AGE

A special effort will be made to demonstrate a commitment not to discriminate on the basis of handicap or age in hiring practices.


SPECIFIC ACTION STEPS

1.
Prepare recruiting brochures aimed at attracting qualified applicants to meet Affirmative Action Plan goals.


2.
Revise stationary and personnel forms to include the statement, “An Equal Opportunity Employer.”


3.
Distribute recruiting brochures to organizations serving minorities and women and to colleges that train large numbers of minorities and women for positions in which they are under-represented in the work force.


CHAPTER 5


SELECTION, APPOINTMENT, AND PLACEMENT

SELECTION

Careful job analyses will be conducted to determine the knowledge, skills, and abilities, and other qualification requirements around which selection criteria will be objectively tailored.


Supervisors will cooperate with the EEO Coordinator by collecting and furnishing data necessary to properly validate all selection criteria (including written tests, oral exams, rating of training and experience, etc.) to insure that they are closely job related.  Performance standards for each class of position will be identified to assist in test validation.  All tests and selection devices will be reviewed and validated on a periodic basis to assure their relevance to the classes for which used and will be updated as necessary.  Informational material and sample test questions will be provided to candidates to allow practice for the examinations when utilized.


The City employment application form will be revised as necessary to eliminate non-job related information.


APPOINTMENT

Complete information on the appointment process will be readily available to all applicants.


Supervisory personnel who conduct employment interviews will receive training to better equip them to objectively assess the abilities of applicants.  Questions which are not job related will be avoided in the interviews.  Suitability requirements will be applied with judgment and with consideration as to the pertinence of the requirements to the job in order to prevent precluding employment of acceptable applicants.


Supervisors will be required to certify that selection decisions were based solely on job related factors.  A record of reasons why certified job applicants were rejected will be maintained.


The flow of minority group members and women through the application and selection process will be analyzed to identify actual and potential sources of impermissible discrimination.


PLACEMENT

Procedures will be developed to insure that new employees are properly placed.  An effort will be made to place minority group members and women in job classes having low minority or female representation.


PROGRAM MONITORING

The flow of persons through the processes of selection, appointment, and placement will be analyzed by the EEO Coordinator for EEO implications on an annual basis and recommendations for improvement included in the annual report to the City Commission.


SPECIFIC ACTION STEPS

1.
Review employment application form and eliminate non-job related questions.


2.
Establish applicant log to be maintained by City.


3.
Establish procedure to make female and minority applicants aware of all job openings.


CHAPTER 6


TRAINING


PROGRAM DESIGN

The overall training program will be designed with the improvement of EEO as a major objective.  Maximum opportunities will be provided for employees, particularly minorities and women, to upgrade their capabilities and prospects for advancement through training.  Supervisors will submit a training budget each year as part of the budget process.  The City will maintain a record of training received in each employee’s personnel folder.  All training will be provided on a nondiscriminatory basis.


EEO TRAINING

Employees at the first level of supervision and higher will receive training concerning EEO and the AAP.  Supervisors involved in selecting applicants for employment will receive training in techniques of objectively assessing applicant capabilities, and in human relations.


ANNOUNCEMENT OF TRAINING OPPORTUNITIES

An effort will be made to provide advance notice of training opportunities in order to give all employees an equal opportunity to obtain desirable training.


The effectiveness of the training program as a means of improving EEO will be assessed by the EEO Coordinator on an annual basis and recommendations for modifications will be made as needed to the City Commission.


SPECIFIC ACTION STEPS

1.
An employee will be scheduled to attend a course in managing EEO programs such as those sponsored by the U.S. Office of Personnel Management.


2.
The employee who attends those courses will hold briefing sessions with supervisors to outline their responsibilities in Equal Employment Opportunity.


3.
Establish EEO library of laws, regulations, and pertinent materials in the office of the EEO Coordinator.


CHAPTER 7


OTHER PERSONNEL ACTIONS


REGULATORY BASIS

Personnel policies and procedures and job descriptions will be reviewed annually to insure that they are in consonance with court decisions and laws pertaining to EEO and with merit principles.  Recommendations for change will be developed as needed by the EEO Coordinator and submitted to the City Commission.


EMPLOYEE BENEFITS

Employee compensation plans will be reviewed periodically to insure that they do not have a discriminatory impact.  Recommendations for changes will be developed as needed by the EEO Coordinator and submitted to the City Commission.


TRANSFERS

An analysis will be made by the EEO Coordinator of the reasons for voluntary and involuntary transfers made by supervisors to identify any potentially discriminatory situations involved.  The results of the analysis will be reported to the City Commission.


PERFORMANCE EVALUATION

Employee job performance will be evaluated according to prescribed procedures.  Employees will be counseled regarding any shortcomings.


Performance evaluations may be reviewed by the EEO Coordinator to identify and correct any unlawful bias or discriminatory impact.


INTERNAL EEO COMPLAINTS

Internal complaints regarding discriminations will be processed according to the prescribed grievance procedures which provide for appeals through the chain of command to the City Commission.


EXIT INTERVIEWS

The EEO Coordinator will establish a program of conducting exit interviews of separating employees.  The interviews will be designed in part to determine if real or alleged discriminatory situations were involved in the separations.


WORKING CONDITIONS

The City will try to assign work and place of work to all employees on a nondiscriminatory basis.


PERSONNEL RECORDS

The City will prepare and maintain personnel records and files in such a manner that progress toward affirmative action steps and goals outlined in this plan can be properly monitored and reviewed.


PROGRAM MONITORING

The EEO Coordinator will review personnel actions to insure compliance with this plan.  Any discrepancies shall be immediately reported to the Mayor.


SPECIFIC ACTION STEPS

1.
Establish record keeping system to make it possible to monitor, review, and evaluate progress toward implementation and administration of this plan including completion of annual reports to the City Commission of progress in meeting goals and objectives of the plan.


CHAPTER 8


PROGRAM EVALUATION


CONTINUOUS MONITORING BY SUPERVISORS

The supervisors will monitor the implementation of the AAP continuously to insure that stated objectives are being attained.  Supervisors will furnish the EEO Coordinator with sufficient information to determine the adequacy of this monitoring.


ANNUAL REPORT OF EEO COORDINATOR

The EEO Coordinator will prepare an annual report evaluating progress made under this plan for submission to the City Commission.


SPECIFIC ACTION STEPS

1.
Preparation of annual EEO report by EEO Coordinator.
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APPENDIX C 


ELECTRIC FRANCHISE


ORDINANCE NO. 88-1


AN ORDINANCE GRANTING TO TEXAS UTILITIES ELECTRIC COMPANY, ITS SUCCESSORS AND ASSIGNS, AN ELECTRIC LIGHT, HEAT AND POWER FRANCHISE TO USE THE PRESENT AND FUTURE STREETS, ALLEYS, HIGHWAYS AND PUBLIC GROUNDS AND WAYS OF THE CITY OF ELECTRA, TEXAS, PROVIDING FOR COMPENSATION THEREFOR, PROVIDING FOR AN EFFECTIVE DATE AND A TERM OF SAID FRANCHISE, PROVIDING FOR WRITTEN ACCEPTANCE OF THIS FRANCHISE, PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES, AND FINDING THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC.


BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF ELECTRA, TEXAS:


SECTION 1.



That there is hereby granted to Texas Utilities Electric Company, its successors and assigns (herein called "Grantee"), the right, privilege and franchise to construct, extend, maintain and operate in, along, under and across the present and future streets, alleys, highways and public grounds and ways of the City of Electra, Texas (herein called "Grantor"), electric appurtenances (including underground conduits, poles, towers, wires, transmission lines and other structures, and telephone and communications lines for its own use), for the purpose of supplying electricity to Grantor, the inhabitants thereof, and persons, firms and corporations beyond the corporate limits thereof, for light, heat, power and other purposes.


SECTION 2.



Poles, towers, and other structures, including but not limited to power lines, shall be so erected as not to unreasonably interfere with traffic over streets, alleys and highways; and Grantee shall comply with the requirements of the National Electric Safety Code.


SECTION 3.



Grantee's property and operations within the corporate limits of Grantor shall be subject to such reasonable rules and regulations of Grantor as may be authorized by applicable law for the protection of the general public.


SECTION 4.



Grantee shall hold Grantor harmless from all expense or liability for any act or neglect of Grantee hereunder.


SECTION 5.



This franchise is not exclusive, and nothing here contained shall be construed so as to prevent Grantor from granting other like or similar rights, privileges and franchises to any other person, firm or corporation.


SECTION 6.



In consideration of the grant of said right, privilege and franchise by Grantor and as full payment for the right, privilege and franchise of using and occupying the said streets, alleys, highways and public grounds and ways, and in lieu of any and all occupation taxes, assessments, municipal charges, fees, easement taxes, franchise taxes, license and inspection fees or charges, street taxes, street or alley rentals and all other taxes, charges, levies, fees and rentals of whatsoever kind and character which Grantor may impose or hereafter be authorized or empowered to levy and collect, expecting only the usual general or special ad valorem taxes which Grantor is authorized to levy and impose upon real and personal property, Grantee shall pay to Grantor annually and on or before March 15, 1988, a sum equal to three percent (3%) of its gross revenues received by Grantee during the preceding twelve-month period ended December 31 from the retail sale of electricity within the corporate limits of Grantor.  On or before the 15th day of March of each year a report shall be filed by Grantee with Grantor showing its gross revenues as aforesaid for the said preceding twelve-month period and the payment made hereunder shall be based upon said report.


SECTION 7.



This ordinance shall become effective upon Grantee's written acceptance hereof, said written acceptance to be filed by Grantee with Grantor within thirty (30) days after final passage and approval hereof, and the right, privilege and franchise granted hereby shall continue for a term of ten (10) years from the date this ordinance is passed and approved.


SECTION 8.



This ordinance shall be cumulative of any and all other permits and franchises granted by Grantor to Grantee provided, however, that all ordinances or parts of ordinances that conflict herewith are hereby repealed upon the effective date of this ordinance.


SECTION 9.



It is hereby officially found that the meeting at which this ordinance is passed is open to the public and that due notice of this meeting was posted, all as required by law.


SECTION 10.



This ordinance shall become effective upon TU Electric’s written acceptance hereof, said acceptance to be filed by TU Electric with the City within thirty (30) days after final passage and approval hereof, and the right, privilege, and franchise granted hereby shall continue thereafter for a term expiring on April 30, 2008.  (Ordinance No. 2001-16, December 11, 2001)


PASSED AND APPROVED on the first reading the 12th day of January  1988.


PASSED AND APPROVED on the second reading the 26th day of January, 1988.



PASSED AND APPROVED on the third and final reading the 9th day of February, 1988.








/s/ Billy Ray Wright











Billy Ray Wright, Mayor


ATTEST:


/s/ LaJune Lewis




LaJune Lewis, City Secretary


ACCEPTED:


TEXAS UTILITIES ELECTRIC COMPANY


BY:
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APPENDIX D


TELEPHONE FRANCHISE


ORDINANCE NO. 90-4


AN ORDINANCE GRANTING TO ELECTRA TELEPHONE CO., INC., ITS SUCCESSORS AND ASSIGNS, A TELEPHONE FRANCHISE TO USE THE PRESENT AND FUTURE STREETS, ALLEYS, HIGHWAYS, AND PUBLIC GROUNDS AND WAYS OF THE CITY OF ELECTRA, TEXAS; PROVIDING FOR COMPENSATION THEREFOR; PROVIDING FOR AN EFFECTIVE DATE AND TERM OF SAID FRANCHISE; PROVIDING FOR WRITTEN ACCEPTANCE OF THIS FRANCHISE; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES; AND FINDING THAT THE MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE PUBLIC.


BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF ELECTRA, TEXAS:


SECTION 1.



That there is hereby granted to Electra Telephone Co., Inc., its successors and assigns (herein called "Grantee"), the right, privilege and franchise to construct, extend, maintain and operate in, along, under and across the present and future streets, alleys, highways and public grounds and ways of the City of Electra, Texas (herein called "Grantor"), telephone lines, with all necessary or desirable appurtenances (including underground conduits, poles, towers, wires, transmission lines and other structures, and telephone and communications lines for its own use), for the purpose of supplying telephone and related services to Grantor, the inhabitants thereof, and persons, firms and corporations beyond the corporate limits thereof, for telephone communications and other purposes.


SECTION 2.



Poles, towers, and other structures, including but not limited to telephone lines, shall be so erected as not to unreasonably interfere with traffic requirements of the National Electric Safety Code and all other pertinent codes, laws, rules and regulations.


SECTION 3.



Grantee's property and operations within the corporate limits of Grantor shall be subject to such reasonable rules and regulations of Grantor as may be authorized by applicable law for the protection of the general public.


SECTION 4.



Grantee shall hold Grantor harmless from all expenses or liability for any act or neglect of Grantee hereunder.


SECTION 5.



This franchise is not exclusive, and nothing here contained shall be construed so as to prevent Grantor from granting other like or similar rights, privileges and franchises to any other person, firm or corporation.


SECTION 6.



In consideration of the grant of said right, privilege and franchise by Grantor and as full payment for the right, privilege and franchise of using and occupying the said streets, alleys, highways and public grounds and ways, and in lieu of any and all occupation taxes, assessments, municipal charges, fees, easement taxes, franchise taxes, license and inspections fees or charges, street taxes, street or alley rentals and all other taxes, charges, levies, fees and rentals of whatsoever kind and character which Grantor may impose or hereafter be authorized or empowered to levy and collect, excepting only the usual general or special ad valorem taxes, and pole and tower rentals, which Grantor is authorized to levy and impose upon real and personal property, Grantee shall pay to Grantor annually and on or before March 15 of each year during the term hereof, beginning on March 15, 1990, a sum equal to three percent (3%) of its gross revenues (as the term "gross revenues" is usually defined in telephone company franchises) received by Grantee during the preceding twelve-month period ended December 31 from the retail sale of telephone communications and related services within the corporate limits of Grantor.  On or before the 15th day of march of each year a report shall be filed by Grantee with Grantor showing its gross revenues as aforesaid for the said preceding twelve-month period and the payment made shall be based upon said report.


SECTION 7.



This ordinance shall become effective upon Grantee's written acceptance hereof, said written acceptance to be filed by Grantee with Grantor within thirty (30) days after final passage and approval hereof, and the right, privilege and franchise granted hereby shall continue for a term of ten (10) years from the date this ordinance is passed and approved.


SECTION 8.



This ordinance shall be cumulative of any and all other permits and franchises granted by Grantor to grantee provided however, that all ordinances or parts of ordinances that conflict herewith are hereby repealed upon the effective date of this ordinance.


SECTION 9. 



It is hereby officially found that the meeting at which this ordinance is passed is open to the public and that due notice of this meeting was posted, all as required by law.



PASSED AND APPROVED on first reading the 23rd day of January, 1990.



PASSED AND APPROVED on second reading the 13th day of February, 1990.



PASSED AND APPROVED on third and final reading the 27th day of February, 1990.









/s/ E. W. Minderman










E. W. Minderman, Mayor


ATTEST:


/s/ Robert E. Meeks




Robert E. Meeks


City Secretary


ACCEPTED:


ELECTRA TELEPHONE CO., INC.


By  /s/ Durrell Roddy




      Durrell Roddy
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APPENDIX E


CABLE T. V. FRANCHISE


ORDINANCE NO. 90-7


An Ordinance of the City of Electra 


Granting a Franchise to TCI Cablevision of Texas, Inc.


 for the Construction and operation of a 


Cable System


The City of Electra, having determined that the financial, legal and technical ability of TCI Cablevision of Texas, Inc. is reasonable sufficient to provide services, facilities and equipment necessary to meet the future cable-related needs of the community, does hereby ordain as follows:


 SECTION I


Definition of Terms


1.1
Terms.  For the purpose of this Ordinance, the following terms, phrases, words, and abbreviations shall have the meanings ascribed to them below.  When not inconsistent with the context, words used in the present tense include the future tense, words in the plural number include the singular number, and words in the singular number include the plural number:


a.
"Affiliate" means an entity which owns or controls, is owned or controlled by, or is under common ownership with Grantee.


b.
"Basic Cable" is the tier of service regularly provided to all subscribers that includes the retransmission of local broadcast television signals.


c.
"Cable Act" means the Cable Communications Policy Act of 1984, as amended.


d.
"Cable service" means (i) the one way transmission to subscribers of video programming or other programming service, and (ii) subscriber interaction, if any, which is required for the selection of such Video Programming or any other lawful communication service.


e.
"Cable System" means a facility, consisting of a net of closed transmission paths and associated signal generation, reception, and control equipment or other communications equipment that is designed to provide cable service and other service to subscribers.


f.
"FFC" means Federal Communications Commission, or successor governmental entity thereto.


g.
"Franchise" shall mean the initial authorization, or renewal thereof, issued by the Franchising Authority, whether such authorization is designated as a franchise, permit, license, resolution, contract, certificate, or otherwise, which authorizes construction and operation of the cable system for the purpose of offering cable service or other service to subscribers.


h.
"Franchise Authority" means the City of Electra, or the lawful successor, transferee, or assignee thereof.


i.
"Grantee" means TCI Cablevision of Texas, Inc., or the lawful successor, transferee, or assignee thereof.


j. 
"Gross Revenues" mean the monthly cable service revenues received by Grantee from subscribers of the cable system inclusive of franchise fees received from subscribers; provided, however, that such phrase shall not include (i) revenues received from any national advertising carried on the Cable system; (ii) any taxes on cable service which are imposed directly or indirectly on any subscriber thereof by any governmental unit or agency, and which are collected by the Grantee on behalf of such governmental unit or agency.


k.
"Person" means an individual, partnership, association, joint stock company, trust corporation, or governmental entity.


l.
"Public Way" shall mean the surface of, and space above and below, any public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, parkway, way, lane, public way, drive, circle, or other public right-of-way, including, but not limited to, public utility easements, dedicated utility strips, or rights-of-way dedicated for compatible uses and any temporary or permanent fixtures or improvements located thereon now or hereafter held by the Franchise Authority in the service area which shall entitle the Franchise Authority and the Grantee to the use thereof for the purpose of installing, operating, repairing, and maintaining the cable system.  Public way shall also mean any easement now or hereafter held by the Franchise Authority within the service area for the purpose of installing, operating, repairing and maintaining the cable system.  Public way shall also mean any easement now or hereafter held by the Franchise Authority within the service area for the purpose of public travel, or for utility or public service use dedicated for compatible uses, and shall include other easements or rights-of way as shall within their proper use and meaning entitle the Franchise authority and the Grantee to the use thereof for the purposes of installing or transmitting Grantee's cable service or other service over poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances, attachments, and other property as may be ordinarily necessary and pertinent to the cable system.


m.
"Service Area" means the present municipal boundaries of the franchising Authority, and shall include any addition thereto by annexation or other legal means.


n.
"Service Tier" means a category of cable service or other services, provided by Grantee and for which a separate charge is made by Grantee.


o.
"Subscriber" means a person or user of the cable system who lawfully receives Cable Services or other service therefrom with Grantee's express permission.


p.
"Video Programming" means programming provided by, or generally considered comparable to programming provided by, a television broadcast station.


SECTION II


Grant of Franchise


2.1
Grant.  The City hereby grants to Grantee a nonexclusive Franchise which authorizes the Grantee to construct and operate a cable system and offer cable service and other services in, along, among, upon, across, above, over, under, or in any manner connected with public ways within the service area and for that purpose to erect, install, construct, repair, replace, reconstruct, maintain, or retain in, on, over, under, upon, across, or along any public way and all extensions thereof and additions thereto, such poles, wires,
cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances, attachments, and other related property or equipment as may be necessary or appurtenant to the cable system.



2.2
Term.  The Franchise granted pursuant to this Ordinance shall be for an initial term of fifteen (15) years from the effective date of the Franchise as set forth in Section 2.3, unless otherwise lawfully, terminated in accordance with the terms of this Ordinance.



2.3
Acceptance:  Effective Date.  Grantee shall accept the Franchise granted pursuant hereto by signing this Ordinance and filing same with the City Clerk or other appropriate official or agency of the Franchising Authority within sixty (60) days after the passage and final adoption of this Ordinance.  Subject to the acceptance by Grantee, the effective date of this Ordinance shall be the sixtieth day after its passage and final adoption.



2.4
Favored Nations.  In the event the Franchising Authority enters into a franchise, permit, license, authorization or other agreement of any kind with any other person or entity other than Grantee to enter into the City's streets and public ways for the purpose of constructing or operating a cable system or providing cable service to any part of the service area, the material provisions thereof shall be reasonably comparable to those contained herein, in order that one operator not be granted an unfair competitive advantage over another, and to provide all parties equal protection under the law.


SECTION III


Standards of Service


3.1
Conditions of Street Occupancy.  all transmission and distribution structures, poles, other lines, and equipment installed or erected by the Grantee pursuant to the terms hereof shall be located so as to cause a minimum of interference with the proper use of public ways and with the rights and reasonable convenience of property owners who own property that adjoins any of said public ways.



3.2
Restoration of Public Ways.  If during the course of Grantee's construction, operation, or maintenance of the cable system there occurs a disturbance of any public way by Grantee, it shall, at its expense, replace and restore such public way to a condition reasonable comparable to the condition of the public way existing immediately prior to such disturbance.



3.3
Relocation at Request of Franchising Authority.  Upon its receipt of reasonable advance notice, not to be less than five (5) business days, the Grantee shall, at its own expense, protect, support, temporarily disconnect, relocate in the public way, or remove from the public way, any property of the Grantee when lawfully required by Franchising authority by reason of traffic conditions, public safety, street abandonment, freeway and street construction, change or establishment of street grade, installation of sewers, drains, gas or water pipes, or any other type of structures or improvements by the Franchising Authority; but, the Grantee shall in all cases have the right of abandonment of its property.  If public funds are available to any company using such street, easement, or right of way for the purpose of defraying the cost of any of the foregoing, such funds shall also be made available to the Grantee.



3.4
Relocation at Request of Third Party.  The Grantee shall, on the request of any person holding a building moving permit issued by the Franchising Authority, temporarily raise or lower its wires to permit the moving of such building, provided:  (a) the expense of such temporary raising or lowering of wires is paid by said person, including, if required by the Grantee, making such payment in advance; and (b) the Grantee is given not less than ten (10) business days advance written notice to arrange for such temporary wire changes.



3.5
Trimming of Trees and Shrubbery.  The Grantee shall have the authority to trim trees or other natural growth overhanging any of its cable system in the service area so as to prevent branches from coming in contact with the Grantee's wires, cables, or other equipment.  The Grantee shall reasonably compensate the Franchising Authority or property owner for any damages caused by such trimming, or shall, at its own cost and expense, reasonable replace all trees or shrubs damaged as a result of any construction of the System undertaken by Grantee.  Such replacement shall satisfy any and all obligations Grantee may have to the Franchise Authority and the property owner pursuant to the terms of this Section.



3.6
Use of Grantee's Equipment by Franchising Authority.  Subject to any applicable state or federal regulations or tariffs, the Franchising Authority shall have the right to make additional use, for any public purpose, of any poles or conduits controlled or maintained exclusively by or for the Grantee in any public way; provided that (a) such use by the Franchising Authority does not interfere with a current or future use by the Grantee;  (b) the Franchising Authority holds the Grantee harmless against and from all claims, demands, costs, or liabilities of every kind and nature whatsoever arising out of such use of said poles or conduits, including, but not limited to, reasonable attorneys' fees and costs; and (c) at Grantee's sole discretion, the Franchising Authority may be required either to pay a reasonable rental fee or otherwise reasonably compensate Grantee for the use of such poles, conduits, or equipment; provided, however, that Grantee agrees that such compensation or charge shall not exceed those paid by it to public utilities pursuant to the applicable pole attachment agreement, or other authorization, relating to the service area.



3.7
Safety Requirements.  Construction, installation, and maintenance of the cable system shall be performed in an orderly and workmanlike manner.  all such work shall be performed in substantial accordance with applicable FCC or other federal, state, and local regulation.  The cable system shall not unreasonably endanger or interfere with the safety of persons or property in the service area.



3.8
Aerial and Underground Construction.  In those areas of the service area where all of the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are underground, the Grantee likewise shall construct, operate, and maintain all of its transmission and distribution facilities underground; provided that such facilities are actually capable of receiving Grantee's cable and other equipment without technical degradation of the Cable System's signal quality.  In those areas of the service area where the transmission or distribution facilities of the respective public utilities providing telephone communications, and electric services are both aerial and underground, Grantee shall have the sole discretion to construct, operate, and maintain all of its transmission and distribution facilities, or any part thereof, aerially or underground.  Nothing contained in this Section 3.8 shall require Grantee to construct, operate, and maintain underground any ground-extenders, system passive devices (splitters, directional couplers), amplifiers, power supplies, pedestals, or other related equipment.  Notwithstanding anything to the contrary contained in this Section 3.8, in the event that all of the transmission or distribution facilities of the respective public utilities providing telephone communications and electric services are placed underground after the effective date of this Ordinance, Grantee shall only be required to construct, operate, and maintain all of its transmission and distribution facilities underground if it is given reasonable notice and access to the public utilities' facilities at the time that such are placed underground.



3.9
Required Extensions of Service.  The cable system as constructed as of the date of the passage and final adoption of this Ordinance substantially complies with the material provisions hereof.  Grantee is hereby authorized to extend the cable system as necessary, as desirable, or as required pursuant to the terms hereof within the service area.  Whenever Grantee shall receive a request for service from at least fifteen (15) subscribers within 1320 cable bearing strand feet (one-quarter cable mile) of its trunk or distribution cable, it shall extend its cable system to such subscribers at no cost to said subscribers for system extension, other than the usual connection fees for all subscribers; provided that such extension is technically feasible, and if it will not adversely affect the operation, financial condition, or market development of the cable system, or as provided for under Section 3.10 of this Ordinance.



3.10
Subscriber Charges for Extensions of Service.  No subscriber shall be refused service arbitrarily.  However, for unusual circumstances, such as a Subscriber's request to locate his cable drop underground, existence of more than one hundred fifty (150) feet of distance from distribution cable to connection of service to subscribers, or a density of less than fifteen (15) subscribers per 1320 cable-bearing strand feet of trunk or distribution cable, cable service or other service may be made available on the basis of a capital contribution in aid of construction, including cost of material labor, and easements.  For the purpose of determining the amount of capital contribution in aid of construction to be borne by Grantee and subscribers in the area in which cable service may be expanded, Grantee will contribute an amount equal to the construction and other costs per mile, multiplied by a fraction whose numerator equals the actual number of potential subscribers per 1320 cable-bearing strand feet of its trunks or distribution cable, and whose denominator equals fifteen (15) subscribers.  Potential subscribers will bear the remainder of the construction and other costs on a prorata basis.  Grantee may require that the payment of the capital contribution in aid of construction borne by such potential subscribers be paid in advance.



3.11
Service to Public Buildings.  The Grantee shall provide without charge one (1) outlet of basic service to each of the Franchising Authority's office building(s), fire station(s), police station(s), and public school building(s) that are passed by its cable system.  The outlets of basic service shall not be used to distribute or sell cable Services in or throughout such buildings; nor shall such outlets be located in common or public areas open to the public.  Users of such outlets shall hold Grantee harmless from any and all liability or claims arising out of their use of such outlets, including but not limited to, those arising from copyright liability.  Notwithstanding anything to the contrary set forth in this Section 3.11, the Grantee shall not be required to provide an outlet to such buildings where the drop line from the feeder cable to said buildings or premises exceeds one hundred fifty (150) cable feet, unless it is technically feasible and so long as it will not adversely affect the operation, financial condition, or market development of the Cable system to do so, or unless the appropriate governmental entity agrees to pay the incremental cost of such drop line in excess of one hundred fifty (150) cable feet.  In the event that additional outlets of basic service are provided to such buildings, the building owner shall pay the usual installation fees associated therewith, including, but not limited to, labor and materials.  Upon request of Grantee, the building owner may also be required to pay the service fees associated with the provision of basic service and the additional outlets relating thereto.



3.12
Emergency Override.  In the case of any emergency or disaster, the Grantee shall, upon request of the franchising authority, make available its facilities for the Franchising Authority to provide emergency information and instructions during the emergency or disaster period.  The Franchising Authority shall hold the Grantee, its agents, employees, officers, and assigns hereunder, harmless from any claims arising out of the emergency use of its facilities by the Franchising authority, including, but not limited to, reasonable attorneys' fees and costs.



3.13
Pole Attachments.  Franchising Authority also grants to Grantee authority  to use certain Franchising Authority-owned electrical poles in the City of Electra, Texas, and the Franchising Authority's service area for the purposes herein described.  Such attachments are to be made in accordance with Franchising authority's electric distribution  standards for communication lines now in effect or which may be hereafter made effective, and Franchising authority poles will be used when possible, but in the event company or non-city poles are erected in an area which is subsequently served by Franchising Authority poles, the Grantee will not be required to transfer its facilities to such Franchising Authority poles.



Before making any attachments to poles or installing poles, Grantee must first make application to Franchising Authority for a permit and shall make no such attachments or install any poles unless and until Franchising authority issues a permit therefor.



In the event it is necessary to make charges in or to add to Franchising Authority's facilities for the purpose of allowing Grantee to make attachments, Franchising authority will advise Grantee of the terms and conditions upon which permission will be granted for making said attachments.



If Grantee desires to remove or abandon poles or any attachment or attachments, notice of such removal or abandonment shall be given to Franchising Authority.



All of Grantee's attachments shall conform to the National Electric Safety Code.



Grantee shall pay Franchising Authority for said attachments on franchising authority's poles a rental of two dollars ($2.00) per pole per year or fraction thereof during which the attachment continues, such rental being payable in advance.  Such payments during each ensuing contract year shall be made in advance with the total amount of such rental being based upon estimates approved by Franchising Authority, and tat the end of each contract year the actual pole rental for that contract year shall be adjusted, and payment or reimbursements shall be made within thirty (30) days following the close of each contract year.



In the event the installation of Grantee's proposed attachments would interfere with attachments already in place belonging to others, the location and method of attachment of Grantee's facilities shall be decided by Franchising Authority.



Grantee's attachments to said poles shall be made and maintained by Grantee at Grantee's expense in a place and manner satisfactory to Franchising Authority; and upon receipt of notice from Franchising Authority that said attachments interfere with Franchising Authority's property, or interfere with any relocation, removal or rearrangement thereof, or endanger the public or its employees, Grantee shall, at its own expense, alter, rearrange, re-route, improve or repair said attachments in such manner as Franchising authority may direct. 



Grantee agrees to take any necessary precautions, by the installation of protective equipment or otherwise, to protect all persons and property against injury or damage that may result from Grantee's installations or operations.  if, in Franchising Authority's opinion, Grantee has not taken such necessary precautions, within a reasonable time after Franchising Authority has so notified Grantee, Franchising Authority shall have the right by written notice to Grantee to terminate its rights under this Section 3.13.  However, Franchising Authority shall not be considered in any way responsible for the adequacy or inadequacy of such precautions of Grantee.


Section IV


Regulation by Franchise Authority


4.1
Franchise Fee.




A.
Grantee shall pay to the Franchising Authority a franchise fee equal to five percent (5%) of Gross Revenues received by Grantee from the operation of the cable system on an annual basis; provided, however, that Grantee may credit against any such payments (i) any tax, fee, or assessment of any kind imposed by Franchising Authority or other governmental entity on a cable operator, or subscriber, or both, solely because of their status as such; (ii) any tax, fee, or assessment of general applicability which is unduly discriminatory against cable operators or subscribers (including any such tax, fee, or assessment imposed, both on any other special tax, assessment, or (fee such as a business, occupation, and entertainment tax.  For purposes of this Section, the 12-month period applicable under the Franchise for the computation of the franchise fee shall be a calendar year, unless otherwise agreed to in writing by the Franchising authority and Grantee.  The franchise fee payment shall be due and payable ninety (90) days after the close of the preceding calendar year.  Each payment shall be accompanied by a brief report from a representative of Grantee showing the basis for the computation.  In no event, shall the franchise fee payments required to be paid by Grantee exceed five percent (5%) of Gross Revenues received by Grantee in any 12-month period.




B.
Limitation on Franchise Fee Actions.  The period of limitation for recovery of any franchise fee payable hereunder shall be five (5) years from the date on which payment by the Company is due.  Unless within five (5) years from and after said payment due date the City initiates a lawsuit for recovery of such franchise fees in a court of competent jurisdiction, such recovery shall be barred and the City shall be estopped from asserting any claims whatsoever against the Company relating to any such alleged deficiencies.



4.2
Rates and Charges.  The Franchising authority may not regulate the rates for the provision of cable service and other services, including, but not limited to, ancillary charges relating thereto, except as expressly provided herein and except as authorized pursuant to federal and state law including, but not limited to, the Cable Act and FCC Rules and Regulations relating thereto.  From time to time, Grantee has the right to modify its rates and charges including, but not limited to, the implementation of additional charges and rates' provided, however, that Grantee shall give notice to the Franchising Authority of any such modifications or additional charges thirty (30) days prior to the effective date thereof.



In the event that basic service rate increases are subject to approval of the Franchising Authority, the Grantee may, at its discretion and without consent of the franchising Authority, increase rates relating to the provision of basic service by an amount which is at least equal to five percent (5%) per year.



4.3
Renewal of Franchise.  the Franchising Authority and the Grantee agree that any proceedings undertaken by the Franchising Authority that relate to the renewal of the Grantee's Franchise shall be governed by and comply with the provisions of Section 626 of the Cable Act (as such existed as of the effective date of the Cable Act), unless the procedures and substantive protections set forth therein shall be deemed to be preempted and superseded by the provisions of any subsequent provision of federal or state law.



In addition to the procedures set forth in said Section 626(a), the Franchising authority agrees to notify Grantee of its preliminary assessments regarding the identity of future cable related community needs and interests, as well as, the past performance of Grantee under the then current Franchise term.  The Franchising Authority further agrees that such a preliminary assessment shall be provided to the Grantee prior to the time that the four (4) month period referred to in subsection (c) of Section 626 is considered to begin.  Notwithstanding anything to the contrary set forth in this Section 4.3, the Grantee and Franchising Authority agree that at any time during the term of the then current Franchise, while affording the public appropriate notice and opportunity to comment, the franchising authority and Grantee may agree to undertake and finalize negotiations regarding renewal of the then current Franchise and the franchising authority may grant a renewal thereof.  The Grantee and the franchising Authority consider the terms set forth in this Section to be consistent with the express provisions of section 626 of the Cable Act.  a reproduction of Section 626 of the Cable Act as such existed as of the effective date of the Cable Act is attached hereto as Schedule 1 and incorporated herein by this reference.



4.4
Conditions of Sale.  Except to the extent expressly required by federal or state law, if a renewal of Grantee's Franchise is denied and the Franchising Authority either lawfully acquires ownership of the cable system or by its actions lawfully effects a transfer of ownership of the cable system to another party, any such acquisition or transfer shall be at a fair market value, determined on the basis of the cable system valued as a going concern.



Grantee and Franchising Authority agree that in the case of a lawful revocation of the franchise, at Grantee's request, which shall be made in its sole discretion, Grantee shall be given a reasonable opportunity to effectuate a transfer of its cable system to a qualified third party.  The franchising Authority further agrees that during such a period of time, it shall authorize the Grantee to continue to operate pursuant to the terms of its prior Franchise; however, in no event shall such authorization exceed a period of time greater than six (6) months from the effective date of such revocation.  If, at the end of that time, Grantee is unsuccessful in procuring a qualified transferee or assignee of its cable system which is reasonably acceptable to the Franchising Authority, Grantee and Franchising authority may avail themselves of any rights they may have pursuant to federal or state law; it being further agreed that grantee's continued operation of its cable system during the six (6) month period shall not be deemed to be a waiver, nor an extinguishment of, any rights of either the Franchising authority or the Grantee.  Notwithstanding anything to the contrary set forth in Section 4.4, neither Franchising Authority nor Grantee shall be required to violate federal or state law.  



4.5
Transfer of Franchise.  Grantee's right, title, or interest in the Franchise shall not be sold, transferred, assigned, or otherwise encumbered, other than to an affiliate, without the prior consent of the Franchising authority, such consent not to be unreasonably withheld.  No such consent shall be required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of any rights, title, or interest of Grantee in the Franchise or cable system in order to secure indebtedness.


Section V


Compliance and Monitoring


5.1
Testing for Compliance.  The franchising Authority may perform technical tests of the cable system during reasonable times and in a manner which does not unreasonable interfere with the normal business operations of the Grantee or the cable system in order to determine whether or not the Grantee is in compliance with the terms hereof and applicable state or federal laws.  Except in emergency circumstances, such tests may be undertaken only after giving Grantee reasonable notice thereof, not to be less than two (2) business days, and providing a representative of Grantee and opportunity to be present during such tests.  In the event that such testing demonstrates that the Grantee has substantially failed to comply with a material requirement hereof, the reasonable costs of such tests shall be borne by the Grantee.  In the event that such testing demonstrates that grantee has substantially complied with such material provisions hereof, the cost of such testing shall be borne by the Franchising authority.  Except in emergency circumstances, the Franchising Authority agrees that such testing shall be undertaken no more than two (2) times a year in the aggregate, and that the results thereof shall be made available to the Grantee upon Grantee's request.



5.2
Books and Records.  The Grantee agrees that the Franchising authority may review such of its books and records, during normal business hours and on a nondisruptive basis, as are reasonably necessary to monitor compliance with the terms hereof, or as otherwise required by law.  Such records shall include, but shall not be limited to, any public records required to be kept by the grantee pursuant to the rules and regulations of the FCC.  Notwithstanding anything to the contrary set forth herein, Grantee shall not be required to disclose information which it reasonable deems to be proprietary or confidential in nature.  The franchising authority agrees to treat any information disclosed by the grantee to it as confidential, and only to disclose it to employees, representatives, and agents thereof that have a need to know, or in order to enforce the provisions hereof. 


Section VI


Insurance, Indemnification, and 


Bonds or Other Surety


6.1
Insurance Requirements.  Grantee shall maintain in full force and effect, at its own cost and expense, during the term of the franchise, Comprehensive General Liability insurance in the amount of $1,000,000 combined single limit for bodily injury, and property damage.  Said insurance shall designate the Franchising Authority as an additional insured.  Such insurance shall be non-cancelable except upon thirty (30) days prior written notice to the Franchising Authority.



6.2
Indemnification.  The Grantee agrees to indemnify, save and hold harmless, and defend the Franchising authority, its officers, boards and employees, from and against any liability for damages and for any liability or claims resulting from property damage or bodily injury (including accidental death), which arise out of the Grantee's construction, operation, or maintenance of its cable system, including, but not limited to, reasonable attorney's fees and costs.



6.3
Bonds and other Surety.  Except as expressly provided herein, Grantee shall not be required to obtain or maintain bonds or other surety as a condition of being awarded the franchise or continuing its existence.  The Franchising authority acknowledges that the legal, financial, and technical qualifications of Grantee are sufficient to afford compliance with the terms of the Franchise and the enforcement thereof.  Grantee and Franchising Authority recognize that the costs associated with bonds and other surety may ultimately be borne by the subscribers in the form of increased rates for Cable Services.  In order to minimize such costs, the Franchising Authority agrees to require bonds and other surety only in such amounts and during such times as there is a reasonably demonstrated need therefor.  The Franchise Authority agrees that in no event, however, shall it require a bond or other related surety in an aggregate amount greater than $10,000, conditioned upon the substantial performance of the material terms, covenants, and conditions of the Franchise.  Initially, no bond or other surety will be required.  In the event that one is required in the future, the Franchising Authority agrees to give Grantee at least sixty 960) days prior written notice thereof stating the exact reason for the requirement.  Such reason must demonstrate a change in the Grantee's legal, financial, or technical qualifications which would materially prohibit or impair its ability to comply with the terms of the Franchise or afford compliance therewith.


Section VII


Enforcement and Termination of Franchise


7.1
Notice of Violation.  In the event that the Franchising Authority believes that the Grantee has not complied with the terms of the Franchise, it shall notify Grantee in writing of the exact nature of the alleged noncompliance.



7.3
Public Hearing.  In the event that Grantee fails to respond to the notice described in Section 7.1 pursuant to the procedures set forth in Section 7.2, or in the event that the alleged default is not remedied within sixty (60) days after the Grantee is notified of the alleged default pursuant to Section 7.1, the Franchising authority shall schedule a public meeting to investigate the default.  Such public meeting shall be held at the next regularly scheduled meeting of the Franchising Authority which is scheduled at a time which is no less than five (5) business days therefrom.  The Franchising Authority shall notify the Grantee  of the time and place of such meeting and provide the Grantee with an opportunity to be heard. 



7.4
Enforcement.  Subject to applicable federal and state law, in the event the Franchising Authority, after such meeting, determines that Grantee is in default of any provision of the Franchise, the Franchising Authority may:


a.
Foreclose on all or any part of any security provided under this Franchise, if any, including without limitation, any bonds or other surety; provided, however, the foreclosure shall only be in such a manner and in such amount as the Franchising Authority reasonably determines is necessary to remedy the default;


b.
Commence an action at law for monetary damages or seek other equitable relief;


c.
In the case of a substantial default of a material provision of the Franchise, declare the Franchise Agreement to be revoked; or


d.
Seek specific performance of any provision, which reasonably lends itself to such remedy, as an alternative to damages.



The Grantee shall not be relieved of any of its obligations to comply promptly with any provision of the Franchise by reason of any failure of the Franchising Authority to enforce prompt compliance.



7.5
Acts of God.  The Grantee shall not be held in default or non-compliance with the provisions of the Franchise, nor suffer any enforcement or penalty relating thereto, where such noncompliance or alleged defaults are caused by strikes, acts of God, power outages, or other events reasonably beyond its ability to control.


Section VIII


Unauthorized Reception


8.1
Misdemeanor.  In addition to those criminal and civil remedies provided by state and federal law, it shall be a misdemeanor for any person, firm or corporation to create or make use of any unauthorized connection, whether physically, electrically, acoustically, inductively, or otherwise, with any part of the cable system without the express consent of the Grantee.  Further, without the express consent of Grantee, it shall be a misdemeanor for any person to tamper with, remove, or injure any property, equipment, or part of the cable system or any means of receiving cable service or other services provided thereto.  Subject to applicable federal and state law, the Franchising authority shall incorporate into its criminal code, if not presently a part thereof, criminal misdemeanor law which will enforce the intent of this Section 8.1.


Section IX


Miscellaneous Provisions


9.1
Documents Incorporated and Made a Part Hereof.  The following documents shall be incorporated herein by this reference, and in the case of a conflict or ambiguity between or among them, the document of latest date shall govern:



a.
Any enabling ordinance in existence as of the date hereof; and


b.
Any proposal submitted by Grantee pursuant to a Franchise renewal procedure, as amended and supplemented during the Franchise renewal negotiation process;


c. 
Any franchise agreement between Grantee and Franchising Authority reflecting the renewal of the Franchise, if any.



9.2 
Preemption.
If the FCC, or any other federal or state body or agency shall now or hereafter exercise any paramount jurisdiction over the subject matter of the franchise, then to the extent such jurisdiction shall preempt and supersede or preclude the exercise of the like jurisdiction by the Franchising Authority, the jurisdiction of the franchising Authority shall cease and no longer exist. 



9.3
Actions of Franchising Authority.
In any action by the Franchising Authority or representative thereof, mandated or permitted under the terms hereof, such party shall act in a reasonable, expeditious, and timely manner.  Furthermore, in any instance where approval or consent is required under the terms hereof, such approval or consent shall not be unreasonably withheld.



9.4
Notice.
Unless expressly otherwise agreed between the parties, every notice or response to be served upon the Franchising Authority or Grantee shall be in writing, and shall be deemed t o have been duly given to the required party five (5) business days after having been posted in a properly sealed and correctly addressed envelope by certified or registered mail, postage prepaid, at a Post Office or branch thereof regularly maintained by the U.S. Postal Service.



The notices or responses to the Franchising Authority shall be addressed as follows:







City of Electra







101 N. Main







Electra, TX  76360



The notices or responses to the Grantee shall be addressed as follows:







TCI Cablevision of Texas, Inc.







411 County Road







P. O. Box 819







Burkburnett, TX 76354


with a copy to:


TCI Cablevision of Texas, Inc.







ATTENTION:  Legal Department







Terminal Annex, P. O. Box 5630







Denver, CO 80217



       OR


4643 South Ulster, Denver, CO 80237


The Franchising Authority and the Grantee may designate such other address or addresses from time to time by giving notice to the other. 



9.5
Descriptive Headings.
The captions to Sections contained herein are intended solely to facilitate the reading thereof.  Such captions shall not affect the meaning or interpretation of the text herein.



9.6
Severability.
If any Section, sentence, paragraph, term, or provision hereof is determined to be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal regulatory authority having jurisdiction thereof, such determination shall have no effect on the validity of any other Section, sentence, paragraph, term or provision hereof, all of which will remain in full force and effect for the term, of the Franchise or any renewal or renewals thereof.


Passed and adopted this 26 day of June, 1990, by the following vote:


AYES:

ALL


NOES:

NONE


ABSENT:
NONE


ATTEST:





City of Electra


/s/  Bob Meeks




/s/  E. W. Minderman




City Secretary




Mayor


ATTEST:





TCI Cablevision of Texas, Inc.


/s/  Robert R. Post, Jr.



/s/  J. C. Sparkman




Assistant Secretary




President
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APPENDIX F


LONE STAR GAS FRANCHISE*


AN ORDINANCE GRANTING TO LONE STAR GAS COMPANY, A DIVISION OF ENSERCH CORPORATION, A CORPORATION, ITS SUCCESSORS AND ASSIGNS, A FRANCHISE TO FURNISH AND SUPPLY GAS TO THE GENERAL PUBLIC IN THE CITY OF ELECTRA, WICHITA COUNTY, TEXAS, FOR THE TRANSPORTING, DELIVERY, SALE, AND DISTRIBUTION OF GAS IN, OUT OF, AND THROUGH SAID MUNICIPALITY FOR ALL PURPOSES; PROVIDING FOR THE PAYMENT OF A FEE OR CHARGE FOR THE USE OF THE STREETS, ALLEYS, AND PUBLIC WAYS, PROVIDING THAT IT SHALL BE IN LIEU OF OTHER FEES AND CHARGES, EXCEPTING AD VALOREM TAXES; AND REPEALING ALL PREVIOUS GAS FRANCHISE ORDINANCES.




BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF ELECTRA:



SECTION  1:
That the City of Electra, Texas, hereinafter called "City," hereby grants to Lone Star Gas Company, a Division of Enserch Corporation, hereinafter called "Company, " its successor and assigns, consents to use and occupy the present and future streets, alleys, highways, public places, public thoroughfares, and grounds of City for the purpose of laying, maintaining, constructing, operating, and replacing therein and thereon pipelines for all other pertinent equipment needed and necessary to deliver gas in, out of, and through said City and to sell gas to persons, firms, and corporations, including all the general public, within the City's corporate limits, said consent being granted for a term of twenty (20) years from and after the date of the final passage and approval of this ordinance.



SECTION 2:  Company shall lay, maintain, construct, operate, and replace its pipes, mains, laterals, and other equipment so as to interfere  as little as possible with traffic and shall promptly clean up and restore to an approximate original condition, at its cost, all thoroughfares and other surfaces which it may disturb.  The location of all mains, pipes, laterals, and other appurtenant equipment shall be fixed under the supervision of the City Commission or an authorized committee or agent appointed by said City Commission.



SECTION 3:  When Company shall make or cause to be made excavations or shall place obstructions in any street, alley, or other public place, the public shall be protected by barriers and lights placed, erected, and maintained by Company; and in the event of injury to any person or damage to any property by reason of the construction, operation, or maintenance of the gas distributing plant or system of Company, Company shall indemnify and keep harmless City from any and all liability in connection therewith.  Company shall repair, clean up, and restore to an approximate original condition all streets and alleys disturbed during the construction and repair of its gas distributing system.


SECTION 4:
In addition to the rates charged for gas supplied, Company may make and enforce reasonable charges, rules, and regulations for service rendered in the conduct of its business, including a charge for services rendered in the inauguration of natural gas service, and may require, before furnishing service, the execution of a contract therefor.  Company shall have the right to contract with each customer with reference to the installation of, and payment for, any and all of the gas piping from the connection thereof with the company's main in the streets or alleys to and throughout the consumer's premises.  Company shall own, operate, and maintain all service lines, which are defined as the supply lines from the Company's main to the consumer's curb line, when mains are located in the streets and to the consumer's property line when mains are located in the alleys.  The consumer shall own, operate, and maintain all yard lines and house piping.  Yard lines are defined as the underground supply lines extending from the point of connection with Company's service line to the point of connection with consumer's house piping.



SECTION 5:
Company shall not be required to extend mains on any street more than fifty (50) feet for any one consumer of gas.



SECTION 6:
Company shall be entitled to require from each and every consumer of gas, before service is commenced, a deposit of twice the amount of an estimated average monthly bill, which said deposit may be retained by Company until service is discontinued and all bills therefor have been paid.  Company shall then return said deposit to the consumer, together with six (6) percent interest thereon form the date of said deposit up to the date of discontinuance of service.  Company shall be entitled to apply said deposit, with accrued interest, to any indebtedness owed Company by the consumer making the deposit.



SECTION 7:  The rights, privileges, and franchises granted by this ordinance are not to be considered exclusive, and City hereby expressly reserves the right to grant, at any time, like privileges, rights, and franchises as it may see fit to any other person or corporation for the purpose of furnishing gas for light, heart, and power  to and for City and the inhabitants thereof.



SECTION 8:  Company shall furnish reasonably adequate service to the public at reasonable rates and charges therefor; and Company shall maintain its property, equipment, and appliances in good order and condition.



SECTION 9:
Company, its successors and assigns, agrees to pay, and City agrees to accept on or before the 1st day of February, 1978, and on or before the same day of each succeeding year during the life of this franchise, up to and including the year 1977, a sum of money which shall be equivalent to the highest percentage allowed by the State of Texas as a charge for the use of City streets, alleys and public ways by a public utility in the conduct of its business, provided however, that in no event shall the sum of money so paid be less than three (3) percent of the gross receipts received by company from the sale of gas to all of its consumers within the corporate limits of said City for the preceding calendar year, which annual payment shall be for the rights and privileges herein granted to Company, including expressly without limitation the right to use the streets, alleys, and public ways of said city.



And it is also expressly agreed that the aforesaid annual payment shall be in lieu of any and all other and additional occupation taxes, easement, and franchise taxes or charges (whether levied as an ad valorem, special, or other character of tax or charge), in lieu of municipal license and inspection fees, street taxes, and street or alley rentals or charges, and all other and additional municipal taxes, charges, levies, fees, and rentals of whatsoever kind and character which City may now impose or hereafter levy and collect, excepting only the usual general or special ad valorem taxes which City is authorized to levy and impose upon real and personal property.  Should City not have the legal power to agree that the payment of the foregoing sums of money shall be in lieu of taxes, licenses, fees, street or alley rentals or charges, easement or franchise taxes or charges aforesaid, then City agrees that it will apply so much of said sums of money paid as may be necessary to satisfy Company's obligations, if any, to pay any such taxes, licenses, charges, fees, rentals, easement or franchise taxes or charges.



In order to determine the gross receipts received by Company from the sale of gas within the corporate limits of City, Company agrees that on the same date that payments are made, as provided in the preceding paragraph of this Section 9, it will file with the City Clerk a sworn report showing the gross receipts received from the sale of gas to all of its consumers within said corporate limits for the calendar year preceding the date of payment.  City, may, if it sees fit, have the books and records of Company examined by a representative of said City to ascertain the correctness of the sworn reports agreed to be filed herein.



The payment herein provided shall be for the period January 1 to December 31 of the respective year that the payment is made.



SECTION 10:
When This franchise ordinance shall have become effective, all previous ordinances of said City granting franchises for gas distribution purposes which were held by Company shall be automatically canceled and annulled, and shall be of no further force and effect.



SECTION 11:
Company shall file its written acceptance of this franchise ordinance within sixty (60) days after its final passage and approval by said City.



PASSED AND APPROVED on first reading on this the 8th day of March, 1977.



PASSED AND APPROVED on second reading on this the 22nd day of March, 1977.



FINALLY PASSED AND APPROVED on third reading on this the 12th day of April, 1977.










/s/  Ray B. Dickey











Ray B. Dickey, Mayor










City of Electra, Texas


ATTEST:


/s/  Jean Mengwasser



Jean Mengwasser, City Secretary
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APPENDIX G

DROUGHT CONTINGENCY PLAN


FOR THE CITY OF ELECTRA


SECTION I.  DECLARATION OF POLICY, PURPOSE, AND INTENT

In order to conserve the available water supply and protect the integrity of water supply facilities, with particular regard for domestic water use, sanitation, and fire protection, and to protect and preserve public health, welfare, and safety and minimize the adverse impacts of water supply shortage of other water supply emergency conditions, the City of Electra hereby adopts the following regulations and restrictions on the delivery and consumption of water.


Water uses regulated or prohibited under this Drought Contingency Plan (DCP) are considered to be non-essential and continuation of such uses during times of water shortage or other emergency water supply condition are deemed to constitute a waste of water which subjects the offender(s) to penalties as defined in Section XI of this DCP.


SECTION II.  PUBLIC INVOLVEMENT

Opportunity for the public to provide input into the preparation of the DCP was provided by the City of Electra by means of a public notice published in the local newspaper.


SECTION III.  PUBLIC EDUCATION

The City of Electra will periodically provide the public with information about the DCP, including information about the conditions under which each stage of the DCP is to be initiated or terminated and the drought response measures to be implemented in each stage.  This information will be provided by mailed notification to customers.


SECTION IV.  COORDINATION WITH REGIONAL WATER PLANNING GROUPS

The service area of the City of Electra is located within Region B of the Regional Water Planning Group and the City of Electra has provided a copy of this DCP to the Regional Water Planning Group.


SECTION V.  AUTHORIZATION

The City Administrator of the City of Electra and/or his designee, is hereby authorized to implement by proclamation, or terminate, any phase of this DCP.  The decision to implement or terminate any phase of the DCP by the City Administrator and/or his designee, may be overturned by a majority vote of the City Commission of the City of Electra at any regular meeting of the City Commission, or at any special meeting of the City Commission called for that purpose.


SECTION VI.  APPLICATION

The provisions of this DCP shall apply to all persons, customers, and property utilizing water provided by the City of Electra.  The terms “person” and “customer” as used in the DCP include individuals, corporations, partnerships, associations, and all other legal entities.


SECTION VII.  DEFINITIONS

For the purposes of this DCP, the following definitions shall apply:


Aesthetic water use:  Water use for ornamental or decorative purposes such as fountains, reflecting pools, and water gardens.


Commercial and institutional water use;  Water use which is integral to the operations of commercial and non-profit establishments and governmental entities such as retail establishments, hotels and motels, restaurants, and office buildings.


Conservation:  Those practices, techniques, and technologies that reduce the consumption of water, reduce the loss or waste of water, improve the efficiency in the use of water, or increase the recycling and reuse of water so that a supply is conserved and made available for future or alternative uses.


Customer:  Any person, company, or organization, including wholesale customers, using water supplied by the City of Electra.


Domestic water use:  Water use for personal needs or for household or sanitary purposes such as drinking, bathing, heating, cooking, sanitation, or for cleaning a residence, business, industry, or institution.


Even number address:  Street addresses, box numbers, or rural postal route numbers ending in 0, 2, 4, 6, or 8, and locations without addresses.


Industrial water use:  The use of water in processes designed to convert materials of lower value into forms having greater usability and value.


Landscape irrigation use:  Water used for the irrigation and maintenance of landscaped areas, whether publicly or privately owned, including residential and commercial lawns, gardens, golf courses, parks, and rights-of-way and medians.


Non-essential water use:  Water uses that are not essential nor required for the protection of public health, safety, and welfare, including:


a.
irrigation of landscaped areas, including parks, athletic fields, and golf courses;


b.
use of water to wash any motor vehicle, motorbike, boat, trailer, airplane, or other vehicle;


c.
use of water to wash down any sidewalks, walkways, driveways, parking lots, tennis courts, or other hard-surfaced areas;


d.
use of water to wash down buildings or structures for purposes other than immediate fire protection;


e.
flushing gutters or permitting water to run or accumulate in any gutter or street;


f.
use of water to fill, refill, or add to any indoor or outdoor swimming pools or Jacuzzi type pools;


g.
use of water in a fountain or pond for aesthetic or scenic purposes except where necessary to support aquatic life;


h.
failure to repair a controllable leak(s) within a reasonable period after having been given notice directing the repair of such leak(s); and


i.
use of water from hydrants for construction purposes or any other purposes other than fire figting and flushing of lines to maintain a potable water supply.


Odd numbered address:  street addresses, box numbers, or rural postal route numbers ending in 1, 3, 5, 7, or 9.


SECTION VIII.  TRIGGERING CRITERIA FOR INITIATION


AND TERMINATION OF DROUGHT RESPONSE STAGES

During extended drought or water shortage periods, the City Administrator or his/her designee, shall monitor water supply and/or demand conditions on at least a weekly basis and shall determine when conditions warrant initiation or termination of each stage of the DCP.  Public notification of the initiation or termination of drought response stages shall be by means of direct mail, radio ads, and internet website (e.g., publication in a newspaper of general circulation, direct mail to each customer, signs posted in public places, etc.)


The City of Electra’s Drought Contingency Plan is segmented into 5 stages.  Stage One – Mild Water Shortage Conditions will be a voluntary conservation plan from October 1 to May 31 and mandatory conservation from June 1 through September 30 of each year.  During this period, customer demands typically increase to a point that places a mild, but not critical, strain on the City’s water supply and delivery system.  As such, this stage will be voluntary in nature where an achievement of up to a 5% water reduction goal is expected.


The remaining 4 stages shall be mandatory and triggered based on high service pumping capacity for pumps that transfer water from the City’s well fields to its distribution system and/or on well field production capacity.


Well field pumping capacity and transfer high service pump stations are the limiting components in the City’s system to supply water to its customers.  Stage Nos. 2 through 5 are triggered based on either the percentage of time the well fields are being pumped to provide water supply and/or the loss of pumping capacity from the high service pump stations.


In times of severe drought and with prior approval of the Executive Director of the Texas Commission on Environmental Quality, or any successor thereto, alternate water sources may be utilized as deemed appropriate by the Executive Director, including, but not limited to, interconnection with another system, temporary use of a non-municipal water supply, and use of reclaimed water for nonpotable purposes.


Every wholesale water contract entered into or renewed after adoption of this plan, including contract extensions, shall provide that in the case of a shortage of water, resulting from drought, water to be distributed by the City of Electra shall be divided in accordance with the Texas Water Code, Section 11.039.


A detailed description of each drought stage is presented below.


STAGE 1 – MILD CONDITIONS

Mandatory Trigger Conditions –



Requirements for Initiation – June 1 of each calendar year



Requirements for Termination – September 30 of each calendar year, letter to wholesale customers.


Voluntary Trigger Conditions – 



Requirements for Initiation – October 1 through May 31 of each calendar year


Goal –
5% reduction in average daily water demands or 10% reduction in maximum daily water demands.


Requirements – 



During periods of Mandatory Trigger Conditions, customers shall be required to conserve water and adhere to the prescribed restrictions on certain water uses shown below.  Each summer between the months of June through September, the City will promote a summer lawn watering conservation program.  During periods of Voluntary Trigger Conditions, customers will be encouraged to conserve water and adhere to the prescribed conditions on certain water uses shown below.  Water delivery to the Harrold Water Supply Corporation will be reduced by the same amount at each stage as that of residential and commercial customers in the City of Electra and will adhere to the percentage reduction then in place at each appropriate stage.


Stage 1 Prescribed Restrictions – 



All outdoor irrigation by hose-end sprinklers, automatic sprinklers, soaker hoses, or drip irrigation may occur between the hours of 12:00 midnight and 10:00 a.m. and 6:00 p.m. to 12:00 midnight.  The time restrictions do not apply to the irrigation of commercial plant nurseries; however, these establishments shall curtail all nonessential water use.


STAGE 2 – MODERATE WATER SHORTAGE CONDITIONS

Trigger Conditions – 



Requirements for Initiation – When the City Administrator determines that Stage 1 conditions and commensurate water reduction goals are not sufficient or when one of the following conditions exists:


(1)
A loss in total well field pumping capacity of 20% for more than 14 consecutive days; or


(2)
A loss in total high service pumping capacity of 20% for more than 14 consecutive days.


(3)
The City Administrator will notify the Executive Director of the Texas Commission on Environmental Quality within 5 days of the change in conditions and stages.


Requirements for Termination – When the City Administrator determines that the goals set forth in Stage 2 have been met or when the City Administrator determines that the system interruption described in (1) or (2) above has been repaired or alleviated.  Wholesale customers receive a registered letter notifying them of same.


Goal –
10% reduction in average daily water demands, or 20% reduction in maximum daily water demands.


Requirements – 



All requirements of Stage 1 shall remain in effect during Stage 2.  Under threat of penalty for violation, the following water use restrictions shall also apply to all persons:


(1)
All conditions prescribed under Stage 1 shall become mandatory;


(2)
All outdoor irrigation by hose-end sprinklers, automatic sprinklers, soaker hoses, or drip irrigation may occur between the hours of 12:00 midnight and 10:00 a.m. and 6:00 p.m. to 12:00 midnight.  The time restrictions do not apply to the irrigation of commercial plant nurseries; however, these establishments shall curtail all nonessential water use.


STAGE 3 – SEVERE WATER SHORTAGE CONDITIONS

Trigger Conditions – 



Requirements for Initiation – When the City Administrator determines that Stage 2 conditions and commensurate water reduction goals are not sufficient, or when one of the following conditions exists:


(1)
A loss in total well field pumping capacity of 30% for more than 14 consecutive days; or


(2)
A loss in total high service pumping capacity of 30% for more than 14 consecutive days.


(3)
The City Administrator will notify the Executive Director of the Texas Commission on Environmental Quality within 5 days of the change in conditions and stages.


Requirements for Termination – When the City Administrator determines that the goals set forth in Stage 3 have been met or when the City Administrator determines that the system interruption described in (1) or (2) above has been repaired or alleviated.  A registered letter to wholesale customers giving termination date and conditions.


Goal - 
15% reduction in average daily water demands, or 25% reduction in maximum daily water demands, including such reductions by commercial and industrial customers and multi-family housing units.


Requirements – 



All requirements of previous stages shall remain in effect during Stage 3.  Under threat of penalty for violation, the City Administrator shall implement one or more of the following water use restrictions:


(1)
Irrigation of landscaped areas with hose-end sprinklers, automatic sprinklers, soaker hoses, or drip irrigation may occur only between the hours of 12:00 midnight to 10:00 a.m. and 6:00 p.m. to 12:00 midnight.  The designated outdoor water use days are as follows:


(a)
Addresses with a number ending in 0 or 9 – Mondays only


(b)
Addresses with a number ending in 1 or 8 – Tuesdays only


(c)
Addresses with a number ending in 2 or 7 – Thursdays only


(d)
Addresses with a number ending in 3 or 6 – Fridays only


(e)
Addresses with a number ending in 4 or 5 – Sundays only


There shall be no outside landscape irrigation on Wednesdays or Saturdays, except that irrigation by hand-held buckets is permitted anytime.


(2)
The use of water for washing sidewalks, driveways, parking areas, streets, tennis courts, patios, or other paved areas, except to alleviate immediate health or fire hazards is prohibited.


(3)
The watering of the ground around foundations to prevent foundation cracking is permitted only during times designated for landscape irrigation, except when watering to protect foundations is accomplished by a drip irrigation system or a hand-held hose.  A drip irrigation system or hand-held hose may be used to water the ground around foundations to prevent foundation cracking at any time.


(4)
The washing of automobiles, trucks, trailers, boats, airplanes, and other types of mobile equipment is prohibited except between the hours of 12:00 midnight to 10:00 a.m. and 6:00 p.m. to 12:00 midnight.  The washing, when allowed, must be done with a hand-held bucket or hand-held hose equipped with a positive shut-off nozzle for quick rinses.  The washing of each individual automobile, truck, trailer, boat, airplane, or any other type of mobile equipment in violation of the terms and conditions of this restriction constitutes a separate violation under this article.  However, this restriction does not apply to the washing of vehicles or mobile equipment when conducted on the immediate premises of a commercial carwash or a commercial service station.  Furthermore, this restriction does not apply to the washing of automobiles, trucks, trailers, boats, airplanes, and other types of mobile equipment (such as garbage trucks and vehicles to transport food and perishables) when the washing is necessary on a more regular and frequent basis in order to protect the health, safety and welfare of the public.


STAGE 4 – CRITICAL WATER SHORTAGE CONDITIONS

Trigger Conditions – 


Requirements for Initiation – When the City Administrator determines that Stage 3 conditions and commensurate water reduction goals are not sufficient or when one of the following conditions exists:


(1)
A loss in total well field pumping capacity of 40% for more than 14 consecutive days; or


(2)
A loss in total high service pumping capacity of 40% for more than 14 consecutive days.


(3)
The City Administrator will notify the Executive Director of the Texas Commission on Environmental Quality within 5 days of the change in conditions and stages.


Requirements for Termination – When the City Administrator determines that the goals set forth in Stage 4 have been met or when the City Administrator determines that the system interruption described in (1) or (2) above has been repaired or alleviated.  A registered letter to wholesale customers notifying goals have been met.


Goal –
20% reduction in average daily water demands, or 40% reduction in maximum daily water demands.


Requirements – 


All requirements of Stage 3 shall remain in effect during Stage 4.  Under threat of penalty for violation, the City Administrator shall implement one or more of the following water use restrictions:


(1)
Irrigation of landscaped areas shall be limited to once a week on Stage 3 designated days and shall be by means of hand-held hoses or hand-held buckets only.  The use of hose-end sprinklers or automatic sprinklers is prohibited at all times.


(2)
The washing of automobiles, trucks, trailers, boats, airplanes, and other types of mobile equipment not occurring on the immediate premises of a commercial carwash or a commercial service station, or not in the immediate interest of the public health, safety, and welfare, is prohibited.  The washing of automobiles, trucks, trailers, boats, airplanes, or other types of mobile equipment on the immediate premises of a commercial carwash or a commercial service station may occur; however, commercial car washes may be closed for up to three (3) days per week.


(3)
The filling or refilling of water in privately owned swimming, wading, and Jacuzzi-type pools is prohibited.  Water may be added to pools to replace water lost due to use or evaporation on designated outdoor water use days.


(4)
The watering of golf course tees and fairways is prohibited unless the golf course utilizes treated wastewater effluent or other water sources than provided by the City of Electra potable water system.


(5)
Bulk sales of water for purposes other than potable consumption and sanitation are prohibited.


Notwithstanding the foregoing, Electra City Commission may implement a water rationing program to curtail residential, commercial, industrial, and other water usage if the above actions do not achieve the water reduction goals or if these actions do not alleviate the Stage 4 trigger conditions.  The rationing program shall contain specific reduction amounts for each customer class.  By way of example, water use for each customer class could be limited as follows:


(1)
Single-Family Residential Customers – 2,000 gallons per month per person.


(2)
Master-metered Multi-family Residential Customers – 2,000 gallons per month for each dwelling unit, regardless of the number of residents per dwelling unit.


(3)
Commercial Customers – limited to 75% of customer’s usage for corresponding month’s billing period for the previous 12 months.


(4)
Industrial Customers – limited to 75% of customer’s usage for corresponding month’s billing period for the previous 12 months.


In addition, the City Commission may institute, in addition to or as an alternative to the above City Commission water rationing action, water surcharges for usage over allocated customer class amounts.  By way of example, the following surcharges could be added to customers’ bills whose usage is more than allocated amounts:


$4.00 for the first 1,000 gallons over allocation


$5.00 for the second 1,000 gallons over allocation


$6.00 for the third 1,000 gallons over allocation


$7.50 for each additional 1,000 gallons over allocation


Note:  Surcharges shall be cumulative.


STAGE 5 – EMERGENCY WATER SHORTAGE CONDITIONS

Trigger Conditions – 


Requirements for Initiation – When the City Administrator determines that Stage 4 conditions and commensurate water reduction goals are not sufficient or when one of the following conditions exists:


(1)
A loss in total well field pumping capacity of 50% or more for more than 14 consecutive days;


(2)
A loss in total high service pumping capacity of 50% or more for more than 14 consecutive days; or


(3)
Production wells are experiencing run times in excess of 90% for more than 30 consecutive days.


(4)
The City Administrator will notify the Executive Director of the Texas Commission on Environmental Quality of the change in conditions and stage.


Requirements for Termination – When the City Administrator determines that the goals set forth in Stage 5 have been met or when the City Administrator determines that the system interruption described in (1) through (3) above has been repaired or alleviated.  Wholesale customers will receive a registered letter giving termination date and any new stage, if applicable.


Goal – 
30% reduction in average daily water demands or 50% reduction in maximum daily water demands.


Requirements – 


All requirements of Stage 4 shall remain in effect during Stage 5.  Under threat of penalty for violation, the City Administrator shall implement one or more of the following water use restrictions:


(1)
Irrigation of landscape areas with treated water is prohibited at all times.


(2)
Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane, or other vehicle is prohibited at all times.


(3)
The filling, refilling, or adding of potable water to private swimming, wading, or Jacuzzi-type pools is prohibited.


(4)
No applications for new, additional, expanded, or increase-in-size water service connections, meters, service lines, pipeline extensions, mains, or water service facilities of any kind shall be allowed or approved.


(5)
In the event of system failure or contamination, the City Administrator will manage the City of Electra limited water supply by requiring such measures as are necessary to maintain public health and safety, including elimination of service to part or all of the water system.


(6)
Commercial carwashes may be open at times determined by the City Administrator or the City Commission.


SECTION IX.  PRO RATA WATER ALLOCATION

In the event that a shortage of water in the water supply, as specified in Stage 3 of the plan, has been met, the City Administrator is hereby instructed to initiate allocation of water among all customers on a prorated basis, in accordance with Texas Water Code, Section 11.039.


SECTION X.  EXEMPTIONS

The restrictions set forth in Section VIII shall not apply to the following uses of water:


(a)
To alleviate conditions threatening health, safety, or welfare of the public;


(b)
For municipal operations of flushing water lines for public health purposes;


(c)
For the suppression of fires; and


(d)
For watering grass or plants using grey water.


SECTION XI.  ENFORCEMENT

(a)
Any person who violates this DCP is guilty of a misdemeanor and, upon conviction, shall be punished by fine of two hundred dollars ($200.00).  Each day that one or more of the provisions in this DCP is violated shall constitute a separate offense.  If a person is convicted of three or more distinct violations of this DCP, the City Administrator and/or his designee, shall, upon due notice to the customer, be authorized to discontinue water service to the premises where such violations occur.  Services discontinued under such circumstances shall be restored only upon payment of a reconnection charge, hereby established at $200.00, and any other costs incurred by the City of Electra in discontinuing service.  In addition, suitable assurance must be given to the City Administrator and/or his designee, that the same action shall not be repeated while the DCP is in effect.  Compliance with this DCP may also be sought through injunctive relief in the district court.


(b)
Any person, including a person classified as a water customer of the City of Electra, in apparent control of the property where a violation occurs or originates shall be presumed to be the violator, and proof that the violation occurred on the person’s property shall constitute a rebuttable presumption that the person in apparent control of the property committed the violation; but any such person shall have the right to show that he/she did not commit the violation.  Parents shall be presumed to be responsible for violations of their minor children, and proof that a violation committed by a child occurred on property within the parents’ control shall constitute a rebuttable presumption that the parent committed the violation; but any such parent may be excused if he/she proves that he/she had previously directed the child not to use the water as it was used in violation of this DCP, and that the parent could not have reasonably known of the violation.


(c)
Any code enforcement officer or police officer of the City of Electra may issue a citation to a person he/she reasonably believes to be in violation of this DCP.


SECTION XII.  VARIANCES

(a)
A Review Committee may be established on February 1 of each year in which the City Administrator and/or his designee, anticipates that Stage 1 restrictions may be enacted.  The Review Committee will be appointed by the City Administrator or his/her designee to review hardship and special cases that cannot strictly comply with this article to determine whether the cases warrant a variance.


(b)
The Review Committee shall make its determination no later than the 5th working day after receipt of a request.  A variance may be granted only for reasons of economic hardship.  In this section, economic hardship means a threat to an individual’s or business’s primary source of income.  Inconvenience or the potential for damage to an individual’s or business’s landscaping may be classified as an economic hardship under Stages 1 through 3.


(c)
Until the Review Committee has acted on an application, the applicant must comply with all provisions of this chapter.


(d)
If the Review Committee determines there is an economic hardship, the Committee shall authorize the implementation of equitable water use restrictions by the applicant that further the purposes of the DCP.  The special water use restrictions authorized by the Committee in each special or hardship case must be set forth on the face of the variance.  If the variance is granted, the customer must keep a notice of the variance in a location that is visible to the public.


(e)
A variance issued by the Review Committee under Stage 1 of the DCP becomes invalid on implementation of a subsequent stage of the DCP.  A variance expires under its own terms and conditions or when another stage of the DCP is in effect.  A separate application for a variance must be submitted at each stage, unless a single variance is granted with separate conditions applicable to separate stages.


(f)
Any person, corporation, or association that is issued a variance must provide proof of the variance on demand by any peace officer or person authorized by the City to enforce this article.  On conviction of a person, corporation, or association of violating any provision of this article, the Review Committee may revoke any variance previously granted.  The Committee shall notify the applicant of the proposed revocation five working days before taking the action, and an applicant must be given the opportunity to be heard by the Committee before it takes action.
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CHAPTER  1


GENERAL PROVISIONS


SEC.  1:   CODE OF ORDINANCES


A.
How Code Designated and Cited

The ordinances embraced in this and the following chapters shall constitute and be designated the “Code of Ordinances” for the City of Electra, Texas, and may be so cited.  It may also be cited as the “Electra City Code,” “City Code,” or “Code.”


B.
Catchlines of Sections


The catchlines of the several sections of this code are intended as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of such sections, nor, unless expressly so provided, shall they be so deemed when any such sections, including the catchlines, are amended or reenacted.


C.
Definitions and Rules of Construction


In the construction of this Code, and all ordinances and resolutions passed by the City Commission, the following rules shall be observed, unless such construction would be inconsistent with the manifest intent of the City Commission.


(1)
Chapter or Section


Whenever the words “this ordinance,” “section,” “subsection,” “paragraph,” or “article” are used, they shall pertain to the chapter or section of this Code of Ordinances in which they are found unless specifically and clearly in reference to a separate chapter or section.


(2)
City


The words “the City” or “this City” shall mean the City of Electra, in the County of Wichita, and in the State of Texas.


(3)
City Commission


Whenever the words “City Commission” or “the Commission,” “Board of Commissioners,” or “governing body” are used they shall mean the City Commission of the City of Electra, County of Wichita, and the State of Texas.


(4)
Person


Whenever the word “person” or its plural form are used in this Code, it shall mean any person, firm, corporation, partnership, association of persons, owner, agent, or occupant.


(5)
Public Place


Whenever the word “public place” is used, unless otherwise specifically defined, it shall mean any public road, street, alley, park, building, or other property of the City, or any other places to which people commonly resort for the purpose of business, recreation, or amusement.


(6)
Males and Females - Gender


Throughout this code, words used expressing masculine gender shall be construed to include the feminine.


(7)
City Administrator or City Manager


Throughout this Code whenever the words “City Administrator” or “City Manager” are used, they shall be considered to be interchangeable.


D.
Amending or Repealing Parts of Code


All ordinances passed subsequent to the adoption of this code which amend, repeal, or in any way affect this code may be numbered in accordance with the numbering system of this code and printed for inclusion therein as a supplement.



Amendments to any of the provisions of this code shall be made by amending such provisions by specified reference to the section number of this code in the following language:



“That Chapter ______, Section ______, of the Code of Ordinances, City of Electra, Texas, is hereby amended to read as follows . . .”



The provisions shall then be set out in full as desired.



In the event of a new section not heretofore existing in the code is to be added, the following language shall be used:



“That Chapter ______ of the Code of Ordinances, City of Electra, Texas, is hereby amended by adding a section, to be numbered Section ______, which said section reads as follows . . .”



The new section shall then be set out in full as desired.



In the event it is desired to delete a section from the Code of Ordinances, the following language shall be used:



“That Chapter ______, Section ______, of the Code of Ordinances, City of Electra, Texas, is hereby deleted from said Code of Ordinances.”



It is hereby provided, however, that any subsequent ordinance which fails to amend this code in the manner provided for above shall not be deemed invalid as a result of such failure to follow the procedure outlined in this subsection.


E.
Supplementation of Code

(1)
Supplements to this Code of Ordinances shall be prepared and printed whenever authorized or directed by the City Commission or City Manager.  A supplement to the Code shall include all substantive permanent and general parts of ordinances passed by the City Commission during the period covered by the supplement and all changes made thereby in the Code.  The pages of a supplement shall be so numbered that they will fit properly into the Code and will, where necessary, replace pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been inserted, the Code will be current through the date of the adoption of the latest ordinance included in the supplement.


(2)
In preparing a supplement to this Code, all portions of the Code which have been repealed by subsequent ordinances shall be excluded from the Code by omission thereof from reprinted pages.  The subsequent ordinances, as numbered and printed, or omitted in the case of repeal, shall be prima facie evidence of such subsequent ordinances numbered or omitted are readopted as a new Code by the City Commission.


(3)
When preparing a supplement to this Code, the codifier (meaning the person, agency, or organization authorized to prepare the supplement) may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified Code.  For example, the codifier may:


(a)
Organize the ordinance material into appropriate subdivisions;


(b)
Provide appropriate catchlines, headings, and titles for sections and other subdivisions of the Code printed in the supplement, and make changes in such catchlines, headings, and titles;


(c)
Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and, where necessary to accommodate new material, change existing section or other subdivision numbers;


(d)
Change the words “this ordinance” or words of the same meaning to “this Chapter,” “this Section,” “this subsection,” etc., as the case may be; and


(e)
Make other nonsubstantive changes necessary to preserve the original meaning of ordinance sections inserted into the Code; but, in no case shall the codifier make any change in the meaning or effect of ordinance material included in the supplement or already embodied in the Code.


F.
Severability of Parts of Code

It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses, and phrases of this Code are severable and, if any phrase, clause, sentence, paragraph, or section of this Code shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of this Code, since the same would have been enacted by the City Commission without the incorporation in this Code of any unconstitutional phrase, clause, sentence, paragraph, or section.


G.
Altering or Tampering With Code


It shall be an offense for any person to change or amend, by additions or deletions, or any part or portion of this Code, or to insert or delete pages or portions thereof, or to alter or to tamper with this Code in any manner whatsoever which will cause a law of the City to be misrepresented thereby.


H.
General Penalty for Violation of Code



Whenever in this Code or in any ordinance of the City, an act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever in such Code or ordinance the doing of any act is required or the failure to do any act is declared to be unlawful and no specific penalty is provided therefor, the violation of this Code or any such ordinance shall be punished by a fine not exceeding $200.00, unless otherwise provided; however, no penalty shall be greater or less than under the laws of the state.  Each day any violation of this Code or of any ordinance shall continue shall constitute a separate offense.


(Ordinance No. 84-2 of January 10, 1984)


SEC.  2:   FISCAL YEAR


The fiscal accounting year of the City of Electra will commence October 1 of each year and conclude September 30 of each year.


(Resolution of May 22, 1979)


SEC.  3:   OFFICIAL EMBLEM


The official emblem of the City of Electra shall be as follows:


[image: image1.emf]

(Resolution No. 2005-21; September 27, 2005)


SEC.  4:   OFFICIAL NEWSPAPER


The Electra Star News, a weekly public newspaper published regularly in the City of Electra, Wichita County, Texas, is hereby designated as the official paper for the City of Electra, Texas, for the publication of all ordinances, notices, and other matters required by law to be published, and shall continue as such until another is selected and designated.


(Resolution of December 31, 1938; Ordinance No. 84-2 of January 10, 1984)


SEC.  5:   AUTHORIZED SIGNATURES


The City Manager shall be authorized to sign checks and legal papers for the City, but when two signatures are required on a document, the two signatures cannot be the City Manager and City Secretary.  For example, if the City Manager signs, the Mayor, Mayor Pro-tem, or other designated official must sign.


(Approved January 26, 1982)


SEC.  6:   LOCAL SALES TAX


A.
Local Sales Tax Adopted


An election on August 4, 1970, was duly called and notice thereof given in accordance with law; and said election was held in the manner required by law; and that only duly qualified resident electors of the City of Electra, Texas, voted at said election; and that due returns of said election were made by the proper officers; and that a majority of the qualified voters of said City of Electra, Texas, voting at said election voted in favor of approving and adopting a one percent (1%) local sales and use tax within the City.



The City Commission of the City of Electra, Texas, hereby officially and affirmatively declares that said one percent local sales and use tax within the City has been properly and lawfully adopted in accordance with the provisions of Article 1066c, Vernon’s Texas Civil Statutes (Acts 1967, 60th Legislature, Regular Session, Chapter 36, Page 62), and that the City Secretary was authorized and directed to transmit to the Comptroller of Public Accounts of the State of Texas, in Austin, Texas, by United States Registered Mail, or by United States Certified Mail, a certified copy of this resolution and order canvassing the returns of special election, under the official seal of the City of Electra, Texas, showing the approval of said local sales and use tax by the qualified voters of said City, together with a map of said City, clearly showing the boundaries thereof as of the date of said election.


(Resolution of August 11, 1970)


B.
Local Sales Tax Retained on Residential Gas and Electricity


The City of Electra, by majority vote of its governing body, shall retain the taxes authorized by the Local Sales and Use Tax Act (Article 1066c, Vernon’s Texas Civil Statutes) on the receipts from the sale, production, distribution, lease or rental of, and the use, storage, or other consumption of gas and electricity for residential use as authorized by Section 6 of House Bill Number One, passed 1978, 65th Legislature, second called session.


(Ordinance of April 23, 1979)


C.
Local Sales Tax Authorized on Telecommunications Services


(1)
A tax is hereby authorized on all telecommunications services sold within the City of Electra, Texas.  For purposes of this section, the sale is consummated at the location of the telephone or other telecommunications device from which the call or other communication originates.  If the point of origin cannot be determined, the sale is consummated at the address to which the call or other communication is billed.


(2)
The application of the exemption provided for in Article 1066c, Section 4B(a), Vernon’s Annotated Texas Civil Statutes, is hereby repealed by the City of Electra, Texas, as authorized by Section 4B(b) thereof.


(3)
The rate of tax imposed by this subsection shall be the same as the rate imposed by the City of Electra, Texas, for all other local sales and use taxes as authorized by the legislature of the State of Texas.


(4)
The tax provided for hereunder shall not serve as an offset to be in lieu of or in any way reduce any amount payable to the City pursuant to any franchise, street use ordinance, charter provision, statute or, without limitation by the foregoing enumeration, otherwise payable by any provider of telecommunications service; it being the express intent hereof that all such obligations, impositions and agreements of every kind and nature shall remain in full force and effect without reduction or limitation hereby.


(5)
The City Secretary shall forward to the Comptroller of the State of Texas, by United States Registered Mail or United States Certified Mail, a copy of the subsection, along with a copy of the minutes of the City Commission’s vote and discussion on this subsection.


(6)
This subsection shall become effective as of January 1, 1988.


(Ordinance No. 87-11 of November 11, 1987)


SEC.  7:   AD VALOREM (PROPERTY) TAXES


A.
Elderly Homestead Exemption



There is hereby exempt $6,000.00 of the appraised value of the residence homestead of any person who is sixty-five years or older, as provided for in Section 11.13 of the State Property Tax Code.


(Approved November 25, 1980)


B.
Delinquent Taxes


All ad valorem taxes assessed by or for the City of Electra which remain delinquent on July 1 of the year in which they become delinquent shall bear a penalty not to exceed 15% of the taxes, penalty and interest due.  This penalty shall be in addition to all other penalties and interest provided by law.  This additional penalty may be used to defray the costs of collection and may be paid to an attorney pursuant to Section 7.30 of the State Property Tax Code of the State of Texas.


(Ordinance of November 24, 1981)


C.
Ad Valorem Taxation of Motor Vehicles Leased for Personal Use


It is hereby provided that all motor vehicles leased for personal use shall not be exempt from ad valorem taxation by the City of Electra, but shall be subject to ad valorem taxes levied by the City of Electra. (Ordinance No. 2001-17; December 11, 2001)

SEC.  8:   MUNICIPAL SWIMMING POOL


A.
Unlawful to Swim Without Paying Fee


It shall hereafter be unlawful for any person to go into the Municipal Swimming Pool of the City of Electra, or going into or bathe in the bathhouse at said swimming pool, without first having the permission of the person in charge of said pool and having paid a fee, as set out in Subsection E hereinbelow, to the person in charge of said pool, or the cashier stationed at said pool authorized to receive said fee.


B.
Unlawful to Swim if Afflicted with Contagious Disease


It shall be unlawful for any person to go into said pool or to swim in same or to bathe in said bathhouse who at the time is afflicted with any contagious disease; and upon request of the person in charge of said swimming pool, anyone desiring a permit to go into or swim in said pool, or to bathe in said bathhouse, shall produce a certificate from the City Health Officer of the City of Electra showing that such person is not then afflicted with a contagious disease.  Any person who refuses to supply the person in charge of said pool with such certificate, when requested, shall not be granted a permit to go into or swim in said pool or to bathe in said bathhouse.


C.
Penalty for Violations


Any person going into said pool or bathing in said bathhouse without first having permission to do so from the person in charge of said pool and paying the required fee; and any person who goes into said pool or who bathes in said bathhouse who, at the time he does so, is afflicted with any venereal disease, whether the person in charge of said pool requested a certificate from the City Health Officer or not, shall be deemed guilty of a misdemeanor and shall be fined in any sum not more than $2,000.00.


(Ordinance No. 245 of January 23, 1924; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


D.
Children to be Accompanied by Adult

Children 10 years of age and under must be accompanied by a parent or adult.  For purposes of this subsection, an “adult” is determined to be a person 14 years of age or older. (Ordinance No. 97-07 of July 22, 1997)


E.
Swimming Pool Rates and Hours of Operation


Beginning in 1997, and continuing thereafter, swimming pool rates, including those charges for daily admission, season passes, and pool rental, and hours of operation of the Municipal Swimming Pool shall be set annually upon motion duly made, seconded, and approved by a majority of the members of the City Commission present and voting. 


(Ordinance No. 97-07 of July 22, 1997)


SEC.  9:   AMBULANCE RATES


A.
Non Emergency Transfers - $140.00, plus $4.00 per loaded mile, with a minimum mileage charge of two (2) miles.


B.
Emergency Services - $150.00, plus $4.00 per loaded mile, with a minimum mileage charge of two (2) miles.


C.
Transporting Extra Patients - For each extra patient that is transported, an extra charge will be made of one-half (1/2) of the total price charged for a single patient.


(Ordinance No. 95-6 of August 22, 1995)


SEC.  10:   GOLF COURSE FEES



Beginning in 1997, all golf course fees, including green fees, cart rental fees, annual membership fees, and fees and policies concerning golf cart sheds, shall be set annually upon motion duly made, seconded, and approved by a majority of the members of the City Commission present and voting. (Ordinance No. 97-07 of July 22, 1997)


SEC.  11:   FIREMEN SAFETY EQUIPMENT FUND


The City shall place $100.00 per month into a special fund for the firemen for the sole purpose of purchasing needed safety equipment in lieu of the prior discount allowed each fireman on his monthly utility bill. (Approved August 12, 1980)

SEC.  12:   SENIOR CITIZENS GOVERNING BOARD


A.
Senior Citizens Governing Board Created


There is created a Senior Citizens Governing Board.  Said board shall consist of nine members, all of whom must reside within the corporate limits of the City of Electra, Texas, and all of whom must be qualified voters.  Members of said board shall be selected by a majority vote of the City Commission of the City of Electra, Texas, with the following exceptions:  One member shall be the representative of the City of Electra on the Board of Directors of the Community Action Corporation of Wichita Falls, and one member shall be the president of the Senior Citizens Organization of Electra Service Corporation.  All members shall serve for a term of three years, with the exception of those two exceptions noted above.  All terms shall commence March 1st.  Terms shall be staggered so that three board members shall be selected each year.  Should any vacancies occur in said board due to death, resignation, or loss of eligibility to any member of said board, the remaining members of said board may select another eligible citizen to serve such time as remains on the term of the person whom they succeeded.  All of said board members shall serve without compensation.


B.
Board Governed by Majority Rule; Officers


Said board shall govern by majority rule, and said board shall, from its own members, elect its chairman, vice-chairman, and secretary.


C.
Duties Generally


The Senior Citizens Governing Board shall exercise dominion and control, issue such regulations or edicts, sponsor such activities, and in all ways manage the properties belonging to the City of Electra and known as the Senior Citizens Center.


D.
Budget Required

Said Senior Citizens Governing Board shall, on or before August 1 of each year, submit to the City Commission of the City of Electra, through the office of the City Manager, its estimated operating budget for the fiscal year beginning October 1 and ending September 30 for each ensuing year.  Said budget shall set forth such sums of money as might be necessary to keep said Senior Citizens Center in a good state of repair, such additions to said center as might be necessary, and such sums as are necessary for the purchase of equipment and paraphernalia necessary to make said center a viable and enjoyable haven for the senior citizens of this City.


E.
Director of Senior Citizens Center


Said Senior Citizens Governing Board may nominate and submit to the City Commission of Electra, Texas, for its advice and consent, a person to be employed as director of the Senior Citizens Center.  Said director shall be considered an employee of the City of Electra at such salary as may be budgeted, submitted and approved by the City Commission of the City of Electra, Texas.  Said director shall also be reimbursed by said City for all travel and other expenses expended and incidental to this position.


(Resolution of February 27, 1973; Ordinance No. 84-2 of January 10, 1984)


SEC.  13:   MUNICIPAL LIBRARY


The Electra Municipal Library shall be a part of the Major Resource System, as set forth in the Library Systems Act, Section 13, so as to entitle it to all of the benefits of said act by reason of said accreditation.  The librarian of the City of Electra, Texas, be authorized to execute such applications, reports, and other instruments as are necessary to seek accreditation by the State Library System and to render such reports, requests, and maintain such records as such membership will require.


(Resolution of December 15, 1971)


SEC.  14:   COMMUNITY CENTER REGULATIONS


A.
Rental Rates


The rental rates charged for the community center shall be left to the discretion of the City Administrator, who, in addition to the rent charged, may require a security and cleaning deposit for the rental of the Community Center.

(Ordinance No. 2005-10; September 13, 2005)


B.
Who May Rent Community Center


The Electra, Texas community center is to be used by the public for nonprofit activities only on a first serve basis.  No activity may rent the community center for commercial activities and/or personal monetary gain.  No activity that charges for service, lessons, and furnishes a service for donations may use this building, except for school or school related uses.  The following uses are authorized:  School or school related, family reunions, parties, free classes, and free lessons.



The recreation center at the County Club may be rented for all other types of community activities and service fees charged.


(Approved October 11, 1983)


SEC.  15:   CEMETERY REGULATIONS


A.
Public Cemetery Designated

(1)
There shall be public cemeteries under the control of the City of Electra on property described as follows:


(a)
Being out of Section 223, Waggoner Colony Lands, Wichita County, Texas, and being described by metes and bounds, as follows, to-wit:


Beginning at a point in the East boundary line of a twenty-two (22) acre tract of land conveyed to E. M. Friend by D. M. Carter, et ux, on the 27th day of October A.D., 1920, which deed of conveyance is recorded in Volume 213, Page 48, Deed Records of Wichita County, Texas, to which reference is hereby made for a full description of said twenty-two (22) acre tract of land; said point being 645.4 feet North of the Southeast corner of said twenty-two (22) acre tract of land; thence North 1078.6 feet to the Northeast corner of said twenty-two (22) acre tract of land; thence West 545.8 feet to the Northwest corner of said twenty-two (22) acre tract of land; thence South 1070.4 feet along the West boundary line of said twenty-two (22) acre tract of land to a point in the West boundary line of said twenty-two (22) acre tract of land 645.4 feet North of the Southwest corner of said twenty-two (22) acre tract of land; thence East 545.4 feet to the place of beginning, save and except a one acre tract in the form of a square out of the Northwest corner of said tract of land hereby conveyed, which one acre tract of land was heretofore conveyed to W. G. Gossage by E. M. Friend, said tract hereby conveyed containing twelve and 44/100 (12.44) acres of land.  There is further excepted from this conveyance a strip of ground thirty (30) feet wide running across the South end of the tract hereby conveyed for road or street purposes, and should said thirty foot strip ever cease to be used for such purposes, the title to the same automatically reverts back to the grantors herein.


(b)
Being ten (10) acres out of Section No. Two (2), Abstract No. 676 of the H & GN RR Co. Survey in Wichita County, Texas, described by metes and bounds as follows:  Commencing at the Southeast corner of said Section No. Two; thence West along the South line of said section a distance of 347 feet a stake for corner; thence North parallel to the East line of said section a distance of 1255.33 feet, a stake for corner; thence East parallel to the South line of said section a distance of 347 feet to a stake in the East line of said section for corner; thence South along the East line of said section a distance of 1255.33 feet to the place of beginning and containing ten (10) acres, more or less.


(c)
Beginning at the Northwest corner of stake of the twenty-two (22) acres, more or less, belonging to E. M. Friend, and situated in Wichita County, Texas, Subdivision No. 223, Waggoner Colony Lands, as recorded in the Deed Records of Wichita County, Texas; thence East 208.7 feet along the property line to the point of beginning, and same being one acre in the form of a square out of the Northwest corner of the land which E. M. Friend bought from D. M. Carter and wife, Annie L. Carter.


(2)
The map of plat of said cemetery prepared by Isbell & Morgan and dated April 1, 1922, now on file with the City Secretary, is hereby adopted by the City of Electra, and the divisions and numbers of blocks and lots, and the designation and passways as in said map specified, laid down, and defined shall hereafter be observed, regarded, and respected.


B.
Sexton


The cemetery of the City shall be under the general charge and supervision of a sexton, who shall see that the ordinances of the City in relation thereto, as well as the regulations and directions of the City Commission, are enforced and observed.


C.
City Commission to Promulgate Rules and Regulations Governing Cemetery


The City Commission shall from time to time make all needful rules and regulations not otherwise provided for the government of the sextons, the cemetery and the conduct of persons visiting the same, and the same shall be published and posted in the cemetery for the observance and direction of all concerns.  


D.
Cemetery Lots to be Sold at Terms and Prices Determined by City Commission


Lots shall be sold or otherwise disposed of in the cemetery upon such terms and at such prices as may be determined by the City Commission.


E.
Unlawful to Destroy or Damage Cemetery Property


It shall be unlawful for any person to willfully molest, deface, break,  destroy, or tear down any fence surrounding said cemetery or surrounding any grave or other portion of said cemetery of any building or structure or tombstone in said cemetery, or to cut or break down any tree or other shrubbery placed in said cemetery.  And anyone violating this section, upon conviction thereof, shall be fined in any sum not exceed one hundred dollars ($100.00).


(Ordinance of January 9, 1924; Ordinance No. 84-2 of January 10, 1984)


F.
Unlawful to Use Soil Sterilizers


It shall be unlawful for any person to willfully use a soil sterilizer at any public cemetery under the control of the City of Electra.  Any person violating this section, upon conviction thereof, shall be fined in any sum not exceeding five hundred dollars ($500.00), and additionally, upon conviction, may be judicially required to make restitution for any damage resulting from the use of such soil sterilizer. (Ordinance No. 2000-04 of May 23, 2000)


(Ordinance No. 93-6 of June 8, 1993)


SEC.  16:   EMERGENCY ACTIONS BY CITY OFFICIALS, AGENTS, OR EMPLOYEES


Every officer, agent, or employee of the City and every officer, agent, or employee of an authorized provider of emergency services, including, but not limited to, every unit of government or subdivision thereof, while responding to emergency calls or reacting to emergency situations, regardless of whether any declaration of emergency has been declared or proclaimed by a unit of government or subdivision thereof, is hereby authorized to act or not to act in such a manner to effectively deal with the emergency.  An action or inaction is “effective” if it in any way contributes or can reasonably be thought to contribute to preserving any lives or property.  This section shall prevail over every other ordinance of the City and, to the extent to which the City has the authority to do so, authorize over any other law establishing a standard of care in conflict with this section.  Neither the City nor the employee, agent, or officer thereof, or other unit of government or subdivision thereof, or its employees, agents, or officers shall be liable for the failure to use ordinary care in such emergency.  It is the intent of the City Commission, by passing this section, to assure effective action in emergency situations by those entrusted with the responsibility of saving lives and property by protecting such governmental units from liability, and their employees, agents, and officers from non-intentional tort liability to the fullest extent permitted by statutory and constitutional law.  This section shall be liberally construed to carry out the intent of the City Commission.


(Ordinance No. 86-1 of January 14, 1986)

SEC.  17:   MUNICIPAL ELECTIONS


A.
Election Date for Mayor and City Commission


That effective with all elections held after September 1, 1987, the election of Mayor and City Commissioners shall be held the first Saturday in May of each year on the same staggered basis as is presently in effect.


B.
Election Date for Run-Offs


That in the event any two (2) or more candidates for the same office receive an identical number of votes and the result of the election is not otherwise determined, a run-off election shall be held on the third Saturday of May following the election in which a tie vote occurred.


C.
Conflicting Provisions


The purpose of this section is to comply with Section 41.001 of the Election Code of the State of Texas and all previous ordinances, resolutions, or charter provisions in conflict herewith are hereby amended to conform to this section or, alternatively, are hereby repealed, canceled, and held for naught.


(Ordinance No. 87-12 of December 15, 1987)


Editor’s Note:  On the first Saturday in May 1988 the City of Electra shall hold an election to elect a Mayor and City Commissioners, Place 1 and Place 2.  These positions shall be elected henceforth on that day in each even numbered year.  On the third Saturday in May 1989 the City of Electra shall hold an election to elect City Commissioners, Place 3 and Place 4.  These positions shall be elected henceforth on that day in each odd numbered year.

SEC.  18:   PURCHASING POLICY

SECTION I - SCOPE OF POLICY 



In accordance with established financial management principals, there shall be a purchasing policy, which sets forth procedures for purchasing goods and services for the City of Electra.  The policy shall apply to all purchases, with the exception of those noted within this policy and "professional services," such as engineers, architects, legal counsel, etc.


SECTION II - PURCHASING AGENT



The City Administrator, or an employee appointed by the City Administrator, shall serve as a purchasing agent and will be responsible for the administration of this policy.  All purchases shall comply with the provisions of this policy.


SECTION III - PROFESSIONAL SERVICES



State law provides that professional services should not be obtained through competitive bids.  The Mayor and City Council will consider the professional training, experience, and reputation in the selection process of engineering, architectural, and other professional services.  The Mayor and City Council may consider requesting proposals for services to assist in the selection of professionals.


SECTION IV - CAPTIVE BIDS



Items which can only be obtained from one vendor shall be exempt from the bidding process.  Documentation of all efforts to obtain quotes from more than one source shall be maintained.


SECTION V - EXCEPTIONS



In compliance with Section 252.022 of the Local Government Code of the State of Texas, this policy does not apply to an expenditure for:



A.
A procurement made because of a public calamity that requires the immediate appropriation of money to relieve the necessity of the municipality's residents, or to preserve the property of the municipality;



B.
A procurement necessary to preserve or protect the public health or safety of the municipality's residents;



C.
A procurement necessary because of unforeseen damage to public machinery, equipment, or other property;



D.
A procurement for personal, professional, or planning services;



E.
A procurement for work that is performed and paid for by the day as the work progresses;



F.
A purchase of land or a right-of-way;



G.
A procurement for items that are available from only one source, including:




1.
Items that are available from only one source because of patents, copyrights, secret process, or natural monopolies;




2.
Films, manuscripts, or books;




3.
Electricity, gas, water, or other utility services;




4.
Captive replacement parts or components for equipment;




5.
Books, papers, and other library materials for a public library that are available only from the persons holding exclusive distribution rights to the materials; and




6.
Management services provided by a non-profit organization to a municipal museum, park, zoo, or other facility, to which the organization has provided significant financial or other benefit.



H.
A purchase of rare books, papers, and other literary materials for a public library;



I.
Paving draining, street-widening, and other public improvements, or related materials, if at least one-third of the cost is to be paid by or through special assessments levied on property which will benefit from the improvements;



J.
A public improvement project authorized by the voters of the City of Electra, for which there is a deficiency of funds for completing the project in accordance with the plans and purposes authorized by the voters;



K.
A payment under a contract by which a developer participates in the construction of a public improvement as provided by Subchapter C, Chapter 212, of the Local Government Code of the State of Texas;



L.
Personal property sold:




1.
At an auction by a state licensed auctioneer;




2.
At a going-out-of-business sale held in compliance with Subchapter F, Chapter 17, Business and Commerce Code of the State of Texas;




3.
By a political subdivision of this state, a state agency of this state, or an entity of the federal government; or




4.
Under an interlocal contract for cooperative purchasing administered by a regional planning commission established under Chapter 391; or



M.
Services performed by blind or severely disabled persons.


SECTION VI - PURCHASES OVER $15,000.00



Any purchase of goods or services in excess of $15,000.00 requires notice to bidders through advertisement in a local paper and sealed competitive bids.  State law requires that notice of the time and place when and where contract shall be let be published once a week for two consecutive weeks prior to the time set for letting such contracts.  The date of the first publication must be at least 15 days prior to the date set for the letting of said contract.



The contract shall be let to the lowest responsible bidder and the Mayor and City Council shall have the right to reject any and all bids.  The Mayor and City Council reserve the right to determine qualifications for a responsible bidder.  The successful bidder will be required to provide the City with a performance bond unless the project is for less than $50,000.00.  The Mayor and City Council may provide in a contract that no money will be paid to the contractor until completion and acceptance of the work by the City.



Authorization must be granted by the City Council to prepare specifications and to advertise for bids before the City can make any purchase of more than $15,000.00.



Publication in the newspaper of a notice as described above will be provided as required by state law.  Publication shall specify the time, date, and place when bids must be received and, additionally, shall specify the time, date, and place where bids will be awarded by the City Council.



Once the sealed bids are received, on the date and at the time specified, no changes will be accepted by the City of Electra.  If the City feels that a better bid can be obtained by re-bidding the item, then the Mayor and City Council may consider rejecting all bids and placing a new advertisement for bids.


SECTION VII - SEALED PROPOSALS



The City of Electra may use the competitive sealed proposal procedure, rather than competitive bidding, for high technology procedures only, in accordance with Section 252.021 and Section 252.042 of the Local Government Code of the State of Texas, and in such instances must specify in its notice the relative importance of price and other evaluation factors.


SECTION VIII - PURCHASES OF $2,500.00 - $15,000.00



All purchases between $2,500.00 and $15,000.00 shall require informal written bids from at least three different companies.  When less than three companies provide the item to be purchased, or when the item to be purchased is a captive part, this should be noted on the purchase order and the requirement of three written bids will be waived to the extent that they are not available.  No advertisements will be required but the bids must be submitted in writing.  A copy of the bids will be given to the accounts payable clerk at the time the bill is submitted for payment.



Purchase orders excess of 2,500.00 must be signed by the department head and either the City Administrator or the City Treasurer.



SECTION IX - PURCHASES OF $500.00 - $2,500.00 



All purchases between $500.00 and $2,500.00 shall require verbal bids from at least three different companies.  The department purchasing the item should keep a record of the bids received.  A statement indicating the companies contacted and prices quoted shall be attached to the purchase order at the time it is submitted for payment.



All purchases in this category shall be handled by the City's purchase requisition system.  It shall be the department head's responsibility to initiate the purchase order.



The department head shall be responsible to see that the item is budgeted and that a sufficient amount of funds are available in the budget to pay for the item.  Department heads should seek the approval of the Mayor and City Council for any exceptions that will be over the amount budgeted.


SECTION X - PURCHASES OF $100.00 - $500.00



All purchases between $100.00 and $500.00 require both department head approval and a purchase order; however, they do not require bids.  While bids are not required, department heads are still expected to perform price comparisons.


SECTION XI - PURCHASES UNDER $100.00



Department heads and employees are authorized to make purchases in the amount of $100.00 or less.  These purchases will normally involve day-to-day and minor maintenance and repair items.  Department heads should simply submit an invoice or other proof of purchase showing the amount of the purchase and the account to be charged so that payment can be made.  Department heads will be expected to exercise good judgment and discretion in making these purchases and should not attempt to use multiple purchases of $100.00 or less to avoid using a purchase order.


SECTION XII - REPEATING PURCHASES ORDERS



Items which occur on a monthly or quarterly basis do not require a purchase order each and every time a payment is made.  Lease agreements, utility changes, payroll deductions, etc., do not require a purchase order each time a payment is made.  These items will have a purchase order issued which authorizes repeat payments to the same vendor.


SECTION XIII - UNAUTHORIZED PURCHASES



Any purchase not made in accordance with these policies may be deemed unauthorized.  These guidelines are designed to encourage prudent purchases and to keep the City's purchasing activities open for examination by the Mayor and City Council.  The City Council has the authority to review and approve all purchases.



Purchases may be made only within the budgetary line item constraints by department heads.  The City Administrator may approve expenditures over budgeted line items as long as the department's total budget is not exceeded.  The City Council must approve any expenditures over the department budget total.  


SECTION XIV - PURCHASE ORDER PROCEDURE



Purchase orders will be made available to department heads by the City Administrator.  All purchases over $100.00 require a purchase order signed by the department head.  Prior approval will be required for all purchases.



Purchase orders will be pre-numbered and a log will be maintained at all times as to which purchase orders are outstanding, which purchase orders have been received and inspected, and which purchase orders are ready for payment.



The following is a brief explanation of the purchase order:



The purchase order (3 copies)



A.
Department head copy (yellow) - This copy is kept for three years by the department head for documentation and budget planning;



B.
Vendor copy (pink) - This copy is sent or given to the company as an order copy, if needed;



C.
Original (white) - This copy is kept by the accounts payable clerk.


SECTION XV - LIABILITY INSURANCE



As a general rule, the City will require that service vendor's have liability insurance and worker's compensation insurance to protect the City.  Performance bonds will be required for all construction projects over $50,000.00, and payment bonds will be required for all construction projects over $30,000.00.  This especially applies to construction contractors, tow-truck operators, vehicle and equipment repair and maintenance shops, etc.  The City will take any and all responsible steps to protect the City's investment in vehicles and equipment.  


SECTION XVI - COMPETITIVE BIDDING IN RELATION TO


HISTORICALLY UNDERUTILIZED BUSINESS



In accordance with Section 252.0215 of the Local Government Code of the State of Texas, the City of Electra, in making an expenditure of more than $3,000.00, but less than $15,000.00, shall contact at least two disadvantaged businesses, on a rotating basis, based on information provided by the Office of Small Business Assistance, of the Texas Department of Commerce, pursuant to Section 1.03, State Purchasing and General Services Act (Article 601(b), Vernon's Texas Civil Statutes).  If the list fails to identify a disadvantaged business in Wichita County, the City of Electra is exempt from this section.  



Prior to making any purchase of over $3,000.00, but less than $15,000.00, the department head, with the assistance of the City Administrator, shall determine the applicability of this section and, if required, fully comply with its provisions.


(Ordinance No. 96-1 of January 9, 1996)


SEC.  19:   EMERGENCY MANAGEMENT


A.
Emergency Management Organization


There exists the office of Emergency Management Director of the City of Electra, which shall be held by the Mayor in accordance with state law.


(1) An Emergency Management Coordinator may be appointed by and serve at the pleasure of the Director;


(2) The Director shall be responsible for a program of comprehensive emergency management within the city and for carrying out the duties and responsibilities set forth in this section.  He or she may delegate authority for execution of these duties to the Coordinator, but ultimate responsibility for such execution shall remain with the Director; 


(3) The operational Emergency Management organization of the City of Electra shall consist of the officers and employees of the City so designated by the Director in the Emergency Management Plan, as well as organized volunteer groups.  The functions and duties of this organization shall be distributed among such officers and employees in accordance with the terms of the Emergency Management Plan.


B.
Emergency Management Director - Powers and Duties


The duties and responsibilities of the Emergency Management Director shall include the following:


(1) Conduct an on-going survey of actual or potential hazards which threaten life and property within the City and an on-going program of identifying and requiring or recommending the implementation of measures which would tend to prevent the occurrence or reduce the impact of such hazards if a disaster did occur.


(2) Supervision of the development and approval of an Emergency Management Plan for the City of Electra, and shall recommend for adoption by the City Council all mutual aid arrangements deemed necessary for the implementation of such plan.


(3) Authority to declare a local state of disaster.  The declaration may not be continued or renewed for a period in excess of seven (7) days except by or with the consent of the City Council.  Any order or proclamation declaring, continuing, or terminating a local state of disaster shall be given prompt and general publicity and shall be filed promptly with the City Secretary.


(4) Issuance of necessary proclamations, regulations, or directives which are necessary for carrying out the purposes of this section.  Such proclamations, regulations, or directives shall be disseminated promptly by means calculated to bring its contents to the attention of the general public and, unless circumstances attendant on the disaster prevent or impede, promptly filed with the City Secretary.


(5) Direction and control of the operations of the Electra Emergency Management organization as well as the training of Emergency Management personnel.


(6) Determination of all questions of authority and responsibility that may arise within the Emergency Management organization of the City.


(7) Maintenance of liaison with other municipal, county, district, state, regional, or federal emergency management organizations.


(8) Marshaling of all necessary personnel, equipment, and supplies from any department of the City to aid in the carrying out of the provisions of the Emergency Management Plan.


(9) Supervision of the drafting and execution of mutual aid agreements in cooperation with the representatives of the state and of other local political subdivisions of the state, and the drafting and execution, if deemed desirable, of an agreement with the county in which said city is located, and with other municipalities within the county for the county-wide coordination of emergency management efforts.


(10) Supervision of, and final authorization for the procurement of all necessary supplies and equipment, including acceptance of private contributions which may be offered for the purpose of improving emergency management within the City.


(11) Authorizing of agreements, after approval by the City Attorney, for use of private property for public shelter and other purposes.


(12) Survey of the availability of existing personnel, equipment, supplies, and services which could be used during a disaster, as provided for herein.


(13) Other requirements as specified in Texas Disaster Act 1975 (V.T.C.S. Article 6889-7).


C.
Emergency Management Plan



A comprehensive Emergency Management Plan shall be developed and maintained in a current state.  The plan shall set forth the form of the organization, establish and designate divisions and functions, assign responsibilities, tasks, duties, and powers, and designate officers and employees to carry out the provisions of this section.  As provided by state law, the plan shall follow the standards and criteria established by the State Division of Emergency Management of the State of Texas.  Insofar as possible, the form of organization, titles and terminology shall conform to the recommendations of the State Division of Emergency Management.  When approved, it shall be the duty of all departments and agencies to perform the functions assigned by the plan and to maintain their portion of the plan in a current state of readiness at all times.  The Emergency Management Plan shall be considered supplementary to this section and have the effect of law during the time of a disaster.


D.
Interjurisdictional Program


The Mayor is hereby authorized to join with the County Judge of the County of Wichita and the mayors of the other cities in said county in the formation of an Emergency Management Council for the County of Wichita and shall have the authority to cooperate in the preparation of a joint Emergency Management Plan and in the appointment of a joint Emergency Management Coordinator, as well as all powers necessary to participate in a county-wide program of Emergency Management insofar as said program may affect the City of Electra.


E.
Override


At all times when the orders, rules, and regulations made and promulgated pursuant to this section shall be in effect, they shall supersede and override all existing ordinances, orders, rules, and regulations insofar as the latter may be inconsistent therewith.


F.
Liability


This section is an exercise by the City of its governmental functions for the protection of the public peace, health, and safety and neither the City of Electra, the agents and representatives of said City, nor any individual, receiver, firm, partnership, corporation, association, or trustee, nor any of the agents thereof, in good faith carrying out, complying with, or attempting to comply with any order, rule, or regulation promulgated pursuant to the provisions of this section shall be liable for any damage sustained to persons as the result of said activity.  Any person owning or controlling real estate or other premises who voluntarily and without compensation grants to the City of Electra a license of privilege, or otherwise permits the City to inspect, designate, and use the whole or any part or parts of such real estate or premises for purpose of sheltering persons during an actual, impending, or practice enemy attack or natural or man-made disaster shall, together with his successors in interest, if any, not be civilly liable for the death of, or injury to, any person on or about such real estate or premises under such license, privilege, or other permission, or for loss of, or damage to, the property of such person.


G.
Commitment of Funds


No person shall have the right to expend any public funds of the City in carrying out any Emergency Management activity authorized by this section without prior approval by the City Council, nor shall any person have any right to bind the City by contract, agreement, or otherwise without prior and specific approval of the City Council unless during a declared disaster.  During a declared disaster, the Mayor may expend and/or commit public funds of the City when deemed prudent and necessary for the protection of health, life, or property.


H.
Offenses; Penalties

(1) It shall be unlawful for any person willfully to obstruct, hinder, or delay any member of the Emergency Management organization in the enforcement of any rule or regulation issued pursuant to this section, or to do any act forbidden by any rule or regulation issued pursuant to the authority contained in this section.


(2) It shall likewise be unlawful for any person to wear, carry, or display any emblem, insignia, or any other means of identification as a member of the Emergency Management organization of the City of Electra unless authority to do so has been granted to such person by the proper officials.


(3) Any unauthorized person who shall operate a siren or other device so as to simulate a warning signal, or the termination of a warning, shall be deemed guilty of a violation of this section and shall be subject to the penalties imposed by this section.


(4) Convictions for violations of the provisions of this section shall be punishable by a fine not to exceed two thousand dollars ($2,000.00).


(Ordinance No. 2000-04 of May 23, 2000)


I.
Limitations


This section shall not be constructed so as to conflict with any state or federal statute or with any military or naval order, rule, or regulation.


(Ordinance No. 93-2 of February 23, 1993)


SEC.  20:   OWNERS TO GIVE NOTICE OF PROPERTY RESTRICTIONS UPON SALE


A.
Notice of Property Restrictions Must be Given by Seller to Purchaser


Any person who sells or conveys restricted property located inside the boundaries of the City of Electra, Texas, shall first give to the purchaser thereof written notice of restrictions and notice of the City of Electra’s right to enforce compliance with those restrictions.


B.
Contents of Notice


The above referred to notice to the purchaser shall contain the following information:


(1) The name of each purchaser;


(2) The name of each seller;


(3) The legal description of the property;


(4) The street address of the property;


(5) A statement that the property is subject to deed restrictions and the City of Electra is authorized to enforce the restrictions;


(6) A reference to the volume and page, clerk’s file number, or film code number where the restrictions are recorded; and


(7) A statement that provisions that restrict the sale, rental, or use of the real property on the basis of race, color, religion, sex, or national origin are unenforceable.


C.
Notice Must be Given to Purchaser Before Closing


The above referenced notice must be given to the purchaser of such restricted property at or before the final closing of the sale and purchase.  The seller and purchaser shall each sign and acknowledge said notice and, following the execution, acknowledgment and closing of the sale and purchase, the notice shall be recorded in the real property records of Wichita County, Texas.


D.
City Secretary to File Copy of this Provision with County Clerk


The City Secretary of the City of Electra is directed that, after final passage of this section, it shall be filed in the records of the Wichita County Clerk’s office.


E.
Form of Notice


The above referred to notice shall be in substantially the following form:


NOTICE OF RESTRICTIONS


The Seller of real property, under Subchapter 14, Chapter 230, Local Government Code, Section 230.005, gives the following notice:



SELLER:



PURCHASER:



LEGAL:



STREET ADDRESS:



The above described property is subject to Deed Restrictions and the municipality wherein the property is located is authorized to enforce the restrictions.



The restrictions are recorded in the County Clerk’s office as follows:




Volume and page or County Clerk’s file number or film code number:




__________________________________________________________________




__________________________________________________________________



Any provision that restricts the sale, rental, or use of the real property on the basis of race, color, religion, sex, or national origin are unenforceable.



This notice shall be given to the purchaser at or before the final closing of the sale and purchase of the above described property and shall be recorded in the real property records of the county wherein the real property is located.








SELLER:








_____________________________________________








PURCHASER:








_____________________________________________


THE STATE OF _________
§






§


COUNTY  OF ___________
§



This instrument was executed before me this ______ day of ___________________,  by ______________________________.








_____________________________________________








  Notary Public, State of Texas


THE STATE OF _________
§






§


COUNTY  OF ___________
§



This instrument was executed before me this ______ day of ___________________,  by ______________________________.








_____________________________________________








  Notary Public, State of Texas


F.
Penalty for Violations


Failure of any seller to comply with this section shall be a misdemeanor enforceable in the municipal court of the City of Electra and said seller, or each of said sellers, should there be more than one, shall be subject to a fine of not less than ten dollars ($10.00) nor more than five hundred dollars ($500.00).


(Ordinance No. 89-8 of November 28, 1989; Ordinance No. 2000-04 of May 23, 2000)


SEC.  21:   ROOM OCCUPANCY TAX


A.
Definitions


The following words, terms, and phrases, for the purpose of this section, except where the context clearly indicates another meaning, are respectively defined as follows:


(1) Hotel means any building, trailer or other facility in which a member or members of the public way, for a consideration, obtain sleeping accommodations.  The term shall include hotels, motels, tourist homes, houses or courts, lodging houses, inns, rooming houses, trailer houses, trailer motels, dormitory space (regardless of whether the bed space is rented to individuals or groups), apartments and all other facilities where rooms or sleeping facilities or space are furnished for a consideration.  The term hotel shall not be defined so as to include hospitals, sanitariums, or nursing homes.


(2) Consideration shall mean the cost of the room, sleeping space, bed, or dormitory space, or other facility in such hotel, and shall not include the cost of food served or personal services rendered to the occupant not related to cleaning and readying such room for occupancy, shall not include any tax assessed for occupancy therefor by any other governmental agency.


(3) Occupancy shall mean the use or possession, or the right to use or possession of any room, space, or sleeping facility in a hotel for any purpose.


(4) Occupant shall mean anyone who, for a consideration, uses, possesses, or has right to use or possess any room or rooms of sleeping space or facility in a hotel under any lease, concession, permit, right of access, license, contract, or agreement.


(5) Person shall mean any individual, company, corporation, or association owning, operating, managing, or controlling any hotel.


(6) City Secretary shall mean the City Secretary of the City of Electra.


(7) Monthly Period shall mean the regular month of the year.


(8) Permanent Resident shall mean any occupant who has or shall have the right to occupancy of any room or rooms or sleeping quarters or facility in a hotel for at least thirty (30) consecutive days during the current calendar year or preceding year.


(Ordinance of January 23, 1990, Sec. 1)


B.
Levy or Tax; Rate; Exception

(1) There is hereby levied a tax upon the cost of occupancy of any room or space furnished by any hotel where such cost of occupancy is at the rate of two dollars ($2.00) or more per day; such tax to be equal to seven percent (7%) of the consideration paid by the occupant of such room, space, or facility to such hotel exclusive of other occupancy taxes imposed by other governmental agencies.


(2) No tax shall be imposed hereunder upon a permanent resident.


(3) No tax shall be imposed hereunder upon a corporation or association organized and operated exclusively for religious, charitable, or educational purposes, no part of the net earnings of which inures to the benefit of any private shareholder or individual.


(Ordinance of January 23, 1990, Sec. 2)


C.
Collection


Every person owning, operating, managing, or controlling any hotel shall collect the tax imposed in subsection B hereof for the City of Electra.


(Ordinance of January 23, 1990, Sec. 3)


D.
Reports


On or before the 30th day of April, July, October, and January, every person required in subsection C hereof to collect the tax imposed herein shall file a report with the City Secretary showing the consideration paid for all room or sleeping space occupancies in the immediately preceding quarter, the amount of tax collected on such occupancies, and any other information the City Secretary may reasonably require, which report shall be in writing.  Such persons shall pay the tax due on such occupancies at the time of filing of such report.  Every person paying the tax on or before the date required by this paragraph shall be entitled to discount one percent (1%) of the tax due.


(Ordinance of January 23, 1990, Sec. 4)


E.
Procedures; Rules and Regulations for Collecting Taxes


The City Secretary shall adopt such procedures, rules, and regulations as are reasonably necessary to effectively collect the tax levied herein, and shall, upon request of any person owning, operating, managing, or controlling any hotel, furnish a copy of such procedures, rules, and regulations for the guidance of such person and facilitate the collection of such tax as in writing and a copy thereof shall be placed on file with the City Secretary.  The City Secretary shall be permitted to have access to books and records during reasonable business hours as shall be necessary to enable the City Secretary to determine the correctness of the amount due under the provision of this section, or to determine whether or not a report should have been filed and the amount, if necessary, of taxes due.


(Ordinance of January 23, 1990, Sec. 5)


F.
Penalties


If any person required by the provisions of this section to collect the tax imposed herein, or make reports as required herein, and pay to the City Secretary the tax imposed herein, or if any person shall file a false report, or any person shall violate any of the provisions of this section, such person shall be deemed guilty of a misdemeanor and, upon conviction, be punished by a fine not to exceed five hundred dollars ($500.00) and shall pay to the City Secretary the tax due, together with a penalty of five percent (5%) of the tax due for each thirty (30) days that the same is not timely filed.


(Ordinance of January 23, 1990, Sec. 6; Ordinance No. 2000-04 of May 23, 2000)


G.
Use of Proceeds


(1) The proceeds of the tax levied by this section shall be used only for those purposes allowed by applicable statutes of the State of Texas in effect at the time such taxes are collected.


(Ordinance of January 23, 1990, Sec. 7)


(2) That portion of the tax revenue equal to at least two percent (2%) of the cost of the occupancy of hotel rooms shall be used only for the purpose specified in paragraph 1, 2 and 3 of Section 3c of Article 1269j-4.1 of the Revised Civil Statutes of the State of Texas.


(Ordinance of January 23, 1990, Sec. 11)


H.
Advisory Board

(1)
Advisory Board Created

There is hereby created a Hotel-Motel Occupancy Tax Advisory Board, consisting of five members, each of whom shall be a resident of the City of Electra and who shall serve without pay.


(2)
Appointment; Vacancies; Removal

Members of said board shall be appointed by the City Commission of the City of Electra.  The terms of said members shall be for a period of three years and thereafter until their successors are appointed and approved; however, the initial term shall be staggered by appointing three of the initial members of the board to a term of one year and two members to a term of two years.  All vacancies shall be filled by the City Commission and shall be for the remainder of the term of the vacating member.  Any member of the board may be removed from office at any time by a three-fifths majority vote of the City Commission and no reason need be given for such removal.


(3)
Officers

The board shall elect a chairman, a vice-chairman, and a secretary from its members.  The chairman shall preside at all board meetings; the vice-chairman shall preside in the absence of the chairman.


(4)
Meetings

Meetings of the board shall be open to the public and shall be at the call of its chairman or at such other times as the rules of the board shall determine.


(5)
Quorum; Action

For the purposes of transacting any business, four members of the board shall constitute a quorum and at least four affirmative votes shall be necessary to carry any action of the board.


(6)
Responsibilities and Duties

(a)
The board shall have no power other than to advise the City Commission and the City Administrator concerning matters related to the expenditure of funds collected from the hotel-motel occupancy tax.


(b)
The board shall have the responsibility and duty to assist the City Commission in determining the best manner in which to expend funds collected from said tax and determining that said expenditures are used only for the purposes provided in paragraphs 1, 2, and 3 of Section 3(c) of Article 1269(j)-4.1 of the Revised Civil Statutes of the State of Texas, or to the applicable statutes of the State of Texas in effect at the time such taxes are collected.  Further, the board shall have the responsibility and duty to consider requests from other organizations and agencies concerning the expenditure of such funds.


(7)
Committees


The board shall have the authority to appoint such committees as it deems necessary and advisable and the members of such committees need not be members of the board.


(Ordinance No. 98-03, January 13, 1998)

SEC.  22:   RECORDS MANAGEMENT


A.
Definition of City Records


All documents, papers, letters, books, maps, photographs, sound or video recordings, microfilm, magnetic tape, electronic media, or other information recording media, regardless of physical form or characteristic and regardless of whether public access to it is open or restricted under the laws of the state, created or received by the City of Electra or any of its officers or employees pursuant to law or in the transaction of public business are hereby declared to be the records of the City of Electra and shall be created, maintained, and disposed of in accordance with the provisions of this policy or procedures authorized by it and in no other manner.


(Ordinance No. 91-1 of January 22, 1991, Sec. 1)


B.
Additional Definitions

(1) Department Head means the officer who by ordinance, order, or administrative policy is in charge of an office of the City of Electra that creates or receives records.


(2) Essential Record means any record of the City of Electra necessary to the resumption or continuation of operations of the City of Electra in an emergency or disaster, to the recreation of the legal and financial status of the City of Electra, or to the protection and fulfillment of obligations to the people of the state.


(3) Permanent Record means any record of the City of Electra for which the retention period on a records control schedule is given as permanent.


(4) Records Control Schedule means a document prepared by or under the authority of the Records Management Officer listing the records maintained by the City of Electra, their retention periods, and other records disposition information that the records management program may require.


(5) Records Management means the application of management techniques to the creation, use, maintenance, retention, preservation, and disposal of records for the purposes of reducing the costs and improving the efficiency of record-keeping.  The term includes the development of records control schedules, the management of filing and information retrieval systems, the protection of essential and permanent records, the economical and space-effective storage of inactive records, control over the creation and distribution of forms, reports, and correspondence, and the management of micrographics and electronic and other records storage systems.


(6) Records Liaison Officers means the persons designated under subsection J of this policy.


(7) Records Management Committee means the committee established in subsection F of this policy.


(8) Records Management Officer means the person designated in subsection E of this policy.


(9) Records Management Plan means the plan developed under subsection G of this policy.


(10) Retention Period means the minimum time that must pass after the creation, recording, or receipt of a record, or the fulfillment of certain actions associated with a record, before it is eligible for destruction.


(Ordinance No. 91-1 of January 22, 1991, Sec. 2)


C.
City Records Declared Public Property


All city records, as defined in subsection A of this section, are hereby declared to be the property of the City of Electra.  No city official or employee has, by virtue of his or her position, any personal or property right to such records, even though he or she may have developed or compiled them.  The unauthorized destruction, removal from files, or use of such records is prohibited.


(Ordinance No. 91-1 of January 22, 1991, Sec. 3)


D.
Policy


It is hereby declared to be the policy of the City of Electra to provide for efficient, economical, and effective controls over the creation, distribution, organization, maintenance, use, and disposition of all city records through a comprehensive system of integrated procedures for the management of records from their creation to their ultimate disposition, consistent with the requirements of the Texas Local Government Records Act and accepted records management practice.


(Ordinance No. 91-1 of January 22, 1991, Sec. 4


E.
Designation of Records Management Officer


The City Secretary, and the successive holders of said office, shall serve as Records Management Officer for the City of Electra.  As provided by state law, each successive holder of the office shall file his or her name with the director and librarian of the Texas State Library within thirty (30) days of the initial designation or of taking up the office, as applicable.


(Ordinance No. 91-1 of January 22, 1991, Sec. 5)


F.
Establishment of Records Management Committee; Duties


A records management committee is hereby established.  The Mayor shall appoint the members of the committee.  The committee shall:


(1) Assist the Records Management Officer in the development of policies and procedures governing the records management program;


(2) Review the performance of the program on a regular basis and propose changes and improvements, if needed;


(3) Review and approve records control schedules submitted by the Records Management Officer;


(4) Give final approval to the destruction of records in accordance with approved records control schedules; and


(5) Actively support and promote the records management program throughout the City of Electra.


(Ordinance No. 91-1 of January 22, 1991, Sec. 6)


G.
Records Management Plan to be Developed; Approval of Plan; Authority of Plan

(1) The Records Management Officer and the records management committee shall develop a records management plan for the City of Electra for submission to the City Commission.  The plan must contain policies and procedures designed to reduce the costs and improve the efficiency of recordkeeping, to adequately protect the essential records of the city; and to properly preserve those records of the city that are of historical value.  The plan must be designed to enable the Records Management Officer to carry out his or her duties prescribed by state law and this policy effectively.


(2) Once approved by the City Commission, the records management plan shall be binding on all offices, departments, divisions, programs, commissions, bureaus, boards, committees, or similar entities of the City of Electra and records shall be created, maintained, stored, microfilmed, or disposed of in accordance with the plan.


(3) State law relating to the duties, other responsibilities, or recordkeeping requirements of a department head do not exempt the department head or the records in the department head’s care from the application of this policy and the records management plan adopted under it and may not be used by the department head as a basis for refusal to participate in the records management program of the City of Electra.


(Ordinance No. 91-1 of January 22, 1991, Sec. 7)


H.
Duties of Records Management Officer


In addition to other duties assigned in this policy, the Records Management Officer shall:


(1) Administer the records management program and provide assistance to department heads in its implementation;


(2) Plan, formulate, and prescribe records disposition policies, systems, standards, and procedures;


(3) In cooperation with department heads, identify essential records and establish a disaster plan for each city office and department to ensure maximum availability of the records in order to reestablish operations quickly and with minimum disruption and expense;


(4) Develop procedures to ensure the permanent preservation of the historically valuable records of the city;


(5) Establish standards for filing and storage equipment and for recordkeeping supplies;


(6) Study the feasibility of and, if appropriate, establish a uniform filing system and a forms design and control system for the city;


(7) Provide records management advise and assistance to all city departments by preparation of a manual or manuals of procedure and policy and by on-site consultation;


(8) Monitor records retention schedules and administrative rules issued by the Texas State Library and Archives Commission to determine if the records management program and the city’s records control schedules are in compliance with state regulations;


(9) Disseminate to the City Commission and department heads information concerning state laws and administrative rules relating to local government records;


(10) Instruct Records Liaison Officers and other personnel in policies and procedures of the records management plan and their duties in the records management program;


(11) Direct Records Liaison Officers and other personnel in the conduct of records inventories in preparation for the development of records control schedules as required by state law and this policy;


(12) Ensure that the maintenance, preservation, microfilming, destruction, or other disposition of the city’s records is carried out in accordance with the policies and procedures of the records management program and the requirements of state law.


(13) Maintain records on the volume of records destroyed under approved records control schedules, the volume of records microfilmed or stored electronically, and the estimated cost and space savings as the result of such disposal or disposition.


(14) Report annually to the City [Commission] on the implementation of the records management plan in each department of the City of Electra, including summaries of the statistical and fiscal data compiled under subsection (13) above; and


(15) Bring to the attention of the City Commission noncompliance by department heads or other city personnel with the policies and procedures of the records management program or the Local Government Records Act.


(Ordinance No. 91-1 of January 22, 1991, Sec. 8)


I.
Duties and Responsibilities of Department Heads


In addition to other duties assigned in this policy, department heads shall:


(1) Cooperate with the Records Management Officer in carrying out the policies and procedures established in the City of Electra for the efficient and economical management of records and in carrying out the requirements of this policy;


(2) Adequately document the transaction of government business and the services, programs, and duties for which the department head and his or her staff are responsible; and


(3) Maintain the records in his or her care and carry out their preservation, microfilming, destruction, or other disposition only in accordance with the policies and procedures of the records management program of the City of Electra and the requirements of this policy.


(Ordinance No. 91-1 of January 22, 1991, Sec. 9)

J.
Designation of Records Liaison Officers


Each department head shall designate a member of his or her staff to serve as Records Liaison Officer for the implementation of the records management program in the department.  If the Records Management Officer determines that, in the best interests of the records management program, more than one Records Liaison Officer should be designated for a department, the department head shall designate the number of Records Liaison Officers specified by the Records Management Officer.  Persons designated as Records Liaison Officers shall be thoroughly familiar with all the records created and maintained by the department and shall have full access to all records of the City of Electra maintained by the department.  In the event of the resignation, retirement, dismissal, or removal by action of the department head of a person designated as a Records Liaison Officer, the department head shall promptly designate another person to fill the vacancy.  A department head may serve as Records Liaison Officer for his or her department.


(Ordinance No. 91-1 of January 22, 1991, Sec. 10)


K.
Duties and Responsibilities of Records Liaison Officers


In addition to other duties assigned in this policy, Records Liaison Officers shall:


(1) Conduct or supervise the conduct of inventories of the records of the department in preparation for the development of records control schedules;


(2) In cooperation with the Records Management Officer coordinate and implement the policies and procedures of the records management program in their department; and


(3) Disseminate information to department staff concerning the records management program.


(Ordinance No. 91-1 of January 22, 1991, Sec. 11)


L.
Records Control Schedules to be Developed; Approval; Filing with State

(1) The Records Management Officer, in cooperation with department heads and Records Liaison Officers, shall prepare records control schedules on a department-by-department basis, listing all records created or received by the department, and the retention period for each record.  Records control schedules shall also contain such other information regarding the disposition of city records as the records management plan may require.


(2) Each records control schedule shall be monitored and amended as needed by the Records Management Officer on a regular basis to ensure that it is in compliance with records retention schedules issued by the state and that it continues to reflect the recordkeeping procedures and needs of the department and records management program of the City of Electra.


(3) Before its adoption, a records control schedule or amended schedule for a department must be approved by the department head and the members of the records management committee.


(4) Before its adoption, a records control schedule must be submitted to and accepted for filing by the director and librarian as provided by state law.  If a schedule is not accepted for filing, the schedule shall be amended to make it acceptable for filing.  The Records Management Officer shall submit the records control schedules to the director and librarian.


(Ordinance No. 91-1 of January 22, 1991, Sec. 12)


M.
Implementation of Records Control Schedules; Destruction of Records Under Schedule

(1) A records control schedule for a department that has been approved and adopted under subsection G shall be implemented by department heads and Records Liaison Officers according to the policies and procedures of the records management plan.


(2) A record whose retention period has expired on a records control schedule shall be destroyed unless an open records request is pending on the records, the subject matter of the record is pertinent to a pending law suit, or the department head requests in writing to the records management committee that the record be retained for an additional period.


(3) Prior to the destruction of a record under an approved records control schedule, authorization for the destruction must be obtained by the Records Management Officer from the records management committee.


(Ordinance No. 91-1 of January 22, 1991, Sec. 13)


N.
Destruction of Unscheduled Records


A record that has not yet been listed on an approved records control schedule may be destroyed if its destruction has been approved in the same manner as a record destroyed under an approved schedule and the Records Management Officer has submitted to and received back from the director and librarian an approved destruction authorization request.


(Ordinance No. 91-1 of January 22, 1991, Sec. 14)


O.
Records Center


A records center, developed pursuant to the plan required by subsection G, shall be under the direct control and supervision of the Records Management Officer.  Policies and procedures regulating the operations and use of the records center shall be contained in the records management plan developed under subsection G.


(Ordinance No. 91-1 of January 22, 1991, Sec. 15)


P.
Micrographics


Unless a micrographics program in a department is specifically exempted by order of the City Commission, all microfilming of records will be centralized and under the direct supervision of the Records Management Officer.  The records management plan will establish policies and procedures for the microfilming of city records, including policies to ensure that all microfilming is done in accordance with standards and procedures for the microfilming of local government records established in rules of the Texas State Library and Archives Commission.  The plan will also establish criteria for determining the eligibility of records for microfilming and protocols for ensuring that a microfilming program that is exempted from the centralized operations is, nevertheless, subject to periodic review by the records management officer as to cost-effectiveness, administrative efficiency, and compliance with commission rules. 


(Ordinance No. 91-1 of January 22, 1991, Sec. 16)


SEC.  23:   ENTERPRISE ZONE


A.
Enterprise Zone Area Nominated


The City hereby nominates a certain area as an enterprise zone in accordance with the Act, to be designated as Enterprise Zone No. 1, this area being generally bounded by the Electra city limit boundaries on the North, West, and East, and on the South beginning at Summit Avenue at its intersection with the Western city limit boundary Eastward to its intersection with Illinois Street, then North along Illinois Street to the intersection of Railroad Avenue and the city limit boundary.  This area includes all of Enumeration District 1177, 1178, 1179, 1181B, and 1181C.


(Ordinance No. 91-2 of March 14, 1991, Sec. 1)


B.
Enterprise Zone Meets State Qualifications


The City Commission finds that the proposed enterprise zone meets the qualifications of an enterprise zone of the Texas Enterprise Zone Act.


(Ordinance No. 91-2 of March 14, 1991, Sec. 2)


C.
Enterprise Zone Incentives


The City Commission will provide certain tax incentives applicable to business enterprises in the zones which are not applicable throughout the City as follows:


(1) The City may, at its election, refund to any qualified business located in such enterprise zone the amount of tax paid under the Municipal Sales and Use Tax Act (V.T.C.A., Tax Code, Chapter 321) by the business and remitted to the Comptroller of Public Accounts to the maximum extent authorized by V.T.C.A., Tax Code, Section 321.508, and for a period determined by the City, but which shall not exceed five (5) years.


(2) The City may abate ad valorem taxes up to a maximum of one hundred percent (100%) of the real property and eligible personal property improvements as allowed under Property Redevelopment and Tax Abatement Act, as amended (V.T.C.A., Tax Code, Chapter 312) for a period not to exceed ten (10) years.  All tax abatement incentives shall be in accordance with the City’s adopted policy on tax abatement and determined on a case-by-case basis.


(3) The City will provide technical assistance in the preparation and submission of any grant and loan applications on behalf of qualified business desiring financial assistance (i.e., Texas Capital Fund Program, Rural Economic Development Program).


(4) The City will assist the qualified business in applying for job training funds for any new and permanent jobs through the Jobs Partnership Training Act and the Work Force Development Incentive Programs.


(Ordinance No. 91-2 of March 14, 1991, Sec. 3)


D.
Enterprise Zone Subject to State Approval


The proposed area nominated in this section is designated as an enterprise and reinvestment zone, subject to the approval of the Texas Department of Commerce.


(Ordinance No. 91-2 of March 14, 1991, Sec. 4)


E.
Mayor Designated as City’s Authorized Representative


The City Commission directs and designates the Mayor as the City’s authorized representative to act in all matters pertaining to the nomination and designation of the area described herein as an enterprise and reinvestment zone.


(Ordinance No. 91-2 of March 14, 1991, Sec. 5)


F.
City Secretary Treasurer Designated as Liaison


The City Commission further directs and designates the City Secretary/Treasurer, as liaison for communication with the Texas Department of Commerce to oversee zone activities and communications with qualified businesses.


(Ordinance No. 91-2 of March 14, 1991, Sec. 6)


G.
Public Hearing Notice was Duly Posted


A public hearing to consider this section was duly posted and held by the City Commission on March 14, 1991.


(Ordinance No. 91-2 of March 14, 1991, Sec. 7)


SEC.  24:   TAX ABATEMENT (REINVESTMENT) ZONE


A.
Tax Abatement (Reinvestment) Zone Established


Pursuant to the Property Redevelopment and Tax Abatement Act, as amended, the City Commission of the City of Electra, Texas, desires to promote the development or redevelopment of certain geographic areas within the jurisdiction by the creation of a reinvestment zone for commercial/industrial tax abatement.  Such reinvestment zone is as follows:


(1) Certain property owned by NATCO and as described in Exhibit B of Ordinance No. 91-4 adopted on April 23, 1991, and designated as Reinvestment Zone No. 1.  Such reinvestment zone becoming effective on April 23, 1991.


(Ordinance No. 91-4 adopted April 23, 1991)

SEC. 25:  TAXATION OF TANGIBLE PERSONAL PROPERTY IN TRANSIT

A.
Definitions


The following terms have the same meaning as defined in Section 11.253 of the Texas Tax Code, as amended.


1.
The terms “dealer’s motor vehicle inventory,” “dealer’s vessel and outboard motor inventory,” “dealer’s heavy equipment inventory,” and “retail manufactured housing inventory” have the meanings assigned by Subchapter B, Chapter 23 of the Texas Tax Code, as amended.


2.
The term “goods-in-transit” is defined to mean tangible personal property that:


(a)
is acquired in or imported into this state to be forwarded to another location in this state or outside this state;


(b)
is detained at a location in this state in which the owner of the property does not have a direct or indirect ownership interest for assembling, storing, manufacturing, processing, or fabricating purposes by the person who acquired or imported the property;


(c)
is transported to another location in this state or outside this state not later than 175 days after the date the person acquired the property in or imported the property into this state; and


(d)
does not include oil, natural gas, petroleum products, aircraft, dealer’s motor vehicle inventory, dealer’s vessel and outboard motor inventory, dealer’s heavy equipment inventory, or retail manufactured housing inventory.



3.
The term “location” means a physical address.


4.
The term “petroleum product” means a liquid or gaseous material that is an immediate derivative of the refining of oil or natural gas.


B.
A person is not entitled to an exemption from taxation of the appraised value of that portion of the person’s property that consists of goods-in-transit.  A person’s property consisting of goods-in-transit is hereby subject to ad valorem taxation pursuant to Section 11.253 of the Texas Tax Code, as amended.”


Ordinance No. 2007-13; December 11, 2007)
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CHAPTER  10


TRAFFIC REGULATIONS


SEC. 1:  UNIFORM ACT AND OTHER STATE MOTOR VEHICLE


LAWS TO GOVERN OPERATION OF VEHICLES

A.
Uniform Act and Other State Motor Vehicle Laws to Govern Operation of Vehicles on City Streets


The provisions of the “Uniform Act Regulating Traffic on Highways,” V.C.S. 6701d, and all other state motor vehicle laws, together with the provisions of this chapter, shall be applicable and shall govern the operation of vehicles in and upon the streets and roads within the City of Electra, Texas.


B.
Penalties for Violations

(1)
It is a misdemeanor for any person to violate any of the provisions of the “Uniform Act Regulating Traffic on Highways” or other state motor vehicle laws unless such violation is declared to be a felony.


(2)
Every person convicted of a misdemeanor for a violation of any provisions of the said act or other state motor vehicle law for which another penalty is not provided shall be punished by a fine of not less than $1.00 nor more than $500.00.


(Ordinance No. 83-16 of September 27, 1983; Ordinance No. 2000-04 of May 23, 2000)


SEC. 2:  TRAFFIC CONTROL DEVICES

A.
Texas Manual on Uniform Traffic Control Devices Adopted


All traffic control devices, including signs, signals and markings (pavement and/or curb) installed or used for the purpose of directing and controlling traffic within the City of Electra, Texas, shall conform with the Texas Manual on Uniform Traffic Control Devices for Streets and Highways, Volumes I and II (hereafter called the Manual).  Article 6701d, Vernon’s Civil Statutes, states:  “All signs, signals and markings erected or used by the City of Electra, Texas, shall be uniform and be located so far as practicable according to the directions shown in the Manual throughout the City.  All existing traffic control devices and those erected in the future by the City being consistent with the Manual, state law, and this section shall be official traffic control devices.”


B.
Duty of Driver to Obey Instructions of Traffic Control Devices


The driver of any vehicle, motor vehicle or animal shall obey the instructions of any official traffic control device, sign, signal or marking applicable thereto placed in accordance with this section, unless otherwise directed by a police officer, subject to the exceptions granted the driver of an authorized emergency vehicle permitted by Section 3 of this chapter.


C.
Unauthorized Traffic Control Devices Prohibited

(1)
Imitation Signs, Signals, Markings, Etc. Prohibited


No person shall place, maintain, or display upon or in view of any highway, street or alley any unauthorized signs, signal, marking, or device which purports to be or is an imitation of or resembles an official traffic control device or railroad sign or signal, or which attempts or directs the movement of traffic, or which hides from view or interferes with the effectiveness of any official control device or any railroad sign or signal.


(2)
Commercial Advertising Prohibited


No person shall place or maintain, nor shall any public authority permit, upon any highway, street, or alley, any traffic sign or signal bearing thereon any commercial advertising.


(3)
Signs Giving Directional Information Not Prohibited


This subsection shall not be deemed to prohibit the erection upon private property adjacent to highways, streets, or alleys of signs giving useful directional information and of a type that cannot be mistaken for official signs.


(4)
Chief of Police to Remove Prohibited Signs, Signals, or Markings


Every such prohibited sign, signal or marking is hereby declared to be a public nuisance, and the Chief of Police is hereby empowered to remove the same or cause it to be moved without notice.


D.
Unlawful to Tamper With or Deface any Official Traffic Control Device


No person shall, without lawful authority, attempt to or in fact alter, deface, injure, knock down or remove any official traffic control device, sign or signal, or any railroad sign or signal, or any inscription, shield, or insignia thereon, or any part thereof.


E.
Installation of Traffic Control Devices

(1)
Duty of Chief of Police to Erect Traffic Control Devices Upon Direction by the City Commission of the City of Electra


The City Commission of the City of Electra, Texas, shall by resolution direct that the Chief of Police shall have the duty of erecting or installing upon, over, along, or beside any highway, street or alley, signs, signals and markings, or cause the same to be erected, installed, or placed in accordance with this section and consistent with state law when the Chief of Police is so directed by the City Commission.  Said traffic control device shall be installed immediately after the passage of such resolution or as soon as such specific device, sign, or signal can be procured.  All decisions as to the specific type of traffic control device to be erected and the specific location of such traffic control device is hereby reserved to the City Commission of the City of Electra.


(Ordinance No. 93-4 of February 23, 1993)


(2)
Chief of Police to File Report of Traffic Control Devices Installed; City Secretary to Maintain Reports


Whenever the Chief of Police has erected and installed any official traffic control device, signal, or sign at any location in the City of Electra, Texas, or has caused the same to be done under his direction, in obedience to this section and the Manual, he shall thereafter file a report with the City Secretary in writing and signed officially by the Chief of Police, stating the type of traffic control device, sign, or signal, and when and where the same was erected and installed.  The City Secretary shall file and maintain such report of the Chief of Police among the official papers of the office of the City Secretary.


F.
Traffic Control Devices in Place Constitute Prima Facie Evidence of Proper Installation


It being unlawful for any person other than the Chief of Police, acting pursuant to a resolution of the city, to install or cause to be installed any signal, sign, or device purporting to direct the use of the streets or the activities on those streets of pedestrians, vehicles, motor vehicles, or animals, proof in any prosecution for a violation of this section or any traffic ordinance of the City of Electra, Texas, that any traffic control device, sign, signal, or marking was actually in place on any street, shall constitute prima facie evidence that the same was installed by the Chief of Police pursuant to the authority of this section and of the ordinance directing the installation of such device, signal, or marking.


G.
Penalty for Violations


Any person convicted of violating any of the provisions of this section shall be punished by a fine of not less than one dollar ($1.00) nor more than five hundred dollars ($500.00).


(Ordinance of January 13, 1976; Ordinance No. 2000-04 of May 23, 2000)


SEC. 3:  TRAFFIC REGULATIONS APPLICABLE TO EMERGENCY VEHICLES


A.
When Emergency Vehicles Exempt from Certain Traffic Regulations


The driver of an authorized emergency vehicle, as the term “authorized emergency vehicle” is defined by state law, when responding to an emergency call, or when in the pursuit of an actual or suspected violation of the law, or when responding to, but not returning from, a fire alarm, may exercise the privileges set forth in this section, but subject to the conditions herein stated.



The driver of an authorized emergency vehicle may:


(1)
Park or stand, irrespective of the provisions of this or any ordinance or section of this Code.


(2)
Proceed past a red or stop signal or stop sign, but only after slowing down as may be necessary for safe operation.


(3)
Exceed the prima facie speed limits so long as he does not endanger life or property.


(4)
Disregard regulations governing direction of movement or turning in specified directions.


B.
Warning Sirens and Lights Required on Emergency Call to Exercise Privileges


The exemptions herein granted to an authorized emergency vehicle shall apply only when the driver of any said vehicle in motion sounds audible signal by bell, siren, or exhaust whistle as may be reasonably necessary, and when the vehicle is equipped with at least one lighted lamp displaying a red visible light under normal atmospheric conditions from a distance of 500 feet to the front of such vehicle operated, except that an authorized emergency vehicle operated as a police vehicle need not be equipped with or display a red light visible from in front of the vehicle.


D.
Driver Not Relieved from Duty to Drive with Due Regard for Safety


The foregoing provisions shall not relieve the driver of an authorized emergency vehicle from the duty to drive with due regard for the safety of all persons, nor shall such provisions protect the driver from the consequences of his reckless disregard for the safety of others.


(Ordinance of January 13, 1976)


SEC. 4:  RAILROAD REGULATIONS


A.
Speed Limits Established for Trains


It shall be the duty of each corporation owning or operating any line of railway which now runs, or hereafter may run through the corporate limits of the City of Electra, to operate all of said trains at a speed no higher than that promulgated by the United States Secretary of Transportation through the Federal Railroad Administration in accordance with the Federal Railroad Safety Act.


(Ordinance No. 95-4 of April 11, 1995; Ordinance No. 96-21 of October 8, 1996)


B.
Flashing Red Signal Lights Required at all Street Crossings


In addition to the requirements set forth in this section, it shall be the duty of each corporation owning or operating a line of railway which now or hereafter may pass through the corporate limits of the City of Electra, Texas, to erect and maintain “flashing red signal lights” at all other street crossings which are now in use, or which might be hereafter constructed or placed in use within the corporate limits of the City of Electra.  Said “flashing red signal lights” shall be placed on each side of all other crossings so that any person or persons approaching said crossings from either direction might be warned that a train or trains are operating in the immediate area.  Said “flashing red signal lights” shall be wired and connected by underground conduits so as to prevent tampering.


C.
Unlawful to Obstruct Street Crossing for More Than Five Minutes


It shall be the duty of each corporation owning or operating a line of railway within the corporate limits of the City of Electra, Texas, to refrain from obstructing any street, railway crossing, or public highway by permitting any train to stand on or across such crossing for more than five minutes at a time.


D.
Railroads to Maintain and Repair Street Crossings


It shall be the duty of each corporation owning or operating any line of railway which now or hereafter may pass through the corporate limits of the City of Electra, Texas, to maintain and keep in a good state of repair all street or public highway crossings within said corporate limits of said city; provided that no fine or other penalty may be levied under this subsection unless the City of Electra has first notified the Electra agent of said railway company, or an official of said railway company upon whom legal service might be had, in writing, that a crossing, or crossings, has not been properly maintained and is in need of repair.  The railway company or corporation shall have thirty days from the date of service of said notice to make such repairs to said crossing or crossings as are necessary.


E.
Sanitary Requirements

(1)
It shall be the duty of each corporation owning or operating any line of railway, which now or hereafter may run through the corporate limits of the City of Electra, to lock the lavatory, latrine, restroom, or water closet on any passenger coach, pullman coach, lounge car or dining car, or any other type of car used exclusively for the transportation of passengers, and to keep same tightly locked at all times said passenger coach, pullman coach, lounge car, or any other type of passenger car is within the corporate limits of the City of Electra, Texas; provided, however, if said passenger car, pullman car, lounge car, or any other type of passenger car is equipped with a septic reservoir so that sewage or human excretia is not discharged along the railway right-of-way within the corporate limits of the City of Electra, the above requirement shall not apply.  It shall also be the duty of any corporation operating a railway through the corporate limits of the City of Electra, Texas, to refrain from disposing of any garbage or other refuse, trash, or rubbish on or along said railway right-of-way within the corporate limits of the City of Electra, Texas.


(2)
It shall be the duty of the duly authorized Health Officer of the City of Electra, or any of his deputies, to make periodic inspections of train or trains operating within the corporate limits of the City of Electra, Texas, to ascertain that the duties of the railway corporation operating said train or trains is being observed, as above set forth.  In the furtherance of this objective, the said City Health Officer, or any of his deputies, are hereby authorized to stop any passenger train while said train is operating within the corporate limits of the City of Electra, and to hold said train for such time as is reasonably necessary to make said inspection.


F.
Trains to Sound Warnings on Approach


It shall be the duty of each corporation owning or operating any line of railway which now or hereafter may pass through the corporate limits of the City of Electra, Texas, to give suitable warning of the approach of said train by the use of steam whistles, air horns, or other forms of auditory signaling devices as said trains approach the corporate limits of the City of Electra.  Once said train is within the corporate limits of said City, it shall be the duty of every engineer or other person in charge of the locomotive or engine of said train, to ring the bell of said train continuously while said train, its engine or any of its cars, are in motion within the corporate limits of the City of Electra, and this shall apply to switch engines as well as through trains.


G.
Penalty for Violations


Any person, firm, or corporation operating a line of railway through the corporate limits of the City of Electra, Texas, that violates any of the provisions of this section shall be deemed guilty of a misdemeanor, and upon conviction shall be fined not less than $5.00 nor more than $500.00, and each separate violation shall constitute a separate offense.  Should any person, firm, or corporation fail to comply with any of the provisions of this section after the effective date of the provisions, it shall be deemed a continuing offense, and each day’s continuance of a failure to comply therewith shall constitute a separate and distinct offense for each of said days.


(Ordinance of May 9, 1949; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)

SEC. 5:  CHURCH BUSES


A.
Lights and Markings Required on Church Buses

(1)
Church owned vehicles used for the transportation of church members to and from church services or church functions shall, in addition to any other equipment or distinctive marking, be equipped with signal lamps mounted as high and widely spaced laterally as practicable, which shall be capable of displaying to the front two alternately flashing red lights located at the same level, and to the rear two alternately flashing red lights located at the same level, and these lights shall have sufficient intensity to be visible at 500 feet in normal sunlight.


(2)
Said church bus or vehicle shall have the words “Church Bus” printed on the front and rear of the bus so as to be clearly discernible to drivers of other vehicles.


B.
Unlawful to Pass Stopped Church Bus


The driver of a vehicle upon a street or highway within the corporate limits of the City of Electra, upon meeting, or overtaking from either direction, a church bus which has stopped on the street for the purpose of receiving or discharging passengers, shall stop his vehicle before reaching such church bus when there is in operation on said bus a visual signal specified in the above subsection, and the driver of said passing vehicle shall not proceed until the church bus resumes motion or is signaled by the church bus driver to proceed, or the visual signals are no longer actuated.


C.
Penalty for Violations


It said church bus is properly lighted, as above directed, the driver of an approaching or passing vehicle who does not comply with Subsection B above shall be deemed guilty of a misdemeanor and may be fined a sum not less than $1.00 or more than $500.00.


(Ordinance of August 25, 1981; Ordinance No. 2000-04 of May 23, 2000)


SEC. 6:  REGULATING THE TRANSPORTATION OF BUTANE


OR PROPANE IN MOTOR VEHICLES

A.
Routes Established for Transporting Butane or Propane

(1)
All vehicles used in the transportation of butane or propane passing through the incorporated City of Electra, Texas, shall be compelled to use only the state and national highways throughout said City.  That only these routes, being U. S. Highway 287, or State Highway 25, may be used by said vehicles.


(2)
If said vehicles used in the transportation of butane or propane approach the incorporated limits of the City of Electra, Texas, from any route other than the state highway or federal highway above enumerated, said vehicle shall proceed in as direct a route as possible to said state or federal highway to continue their passage throughout said City.


B.
Parking Restrictions for Vehicles Transporting Butane or Propane

(1)
Vehicles used in the transportation of butane or propane shall not park within the fire limits of the incorporated City of Electra, Texas.  That is to say that if a vehicle used in the transportation of butane or propane is found stopped within the fire limits of said City, whether said vehicle be filled or empty at the time, and if said vehicle is not being attended by a driver, the penalty hereinafter enumerated shall be applied.


(2)
Any vehicle used for the transportation of butane or propane shall not park closer than five hundred feet (500’) of any school, church, or public building within the incorporated City of Electra, Texas, and this shall apply whether said vehicle be loaded or empty, and this section shall apply whether said vehicle be in the attendance of a driver or not.


C.
Penalty for Violations


The penalty for any violation of this section shall be considered a misdemeanor, and shall be punishable by a fine not less than $10.00, nor more than $500.00, and each violation shall constitute a separate offense, and shall be punishable as such.


(Ordinance of December 8, 1947; Ordinance No. 2000-04 of May 23, 2000)


SEC. 7:  BARRICADING STREETS UNDER REPAIR

A.
City Manager to Close and Barricade Streets Under Repair


It shall be the duty of the City Manager of the City of Electra, Texas, to close any street within the City of Electra, Texas, at any time work is being done on said street or streets within said city limits and it shall be his duty to bar all traffic from said streets while said work is in progress and for so much longer thereafter as he deems best for the protection of said street by placing obstructions across said street or cross streets to prevent traffic or by rope stretched across said street with or without a sign to show that said street is closed.


B.
Penalty for Violations


Any person or persons who shall use said streets for traffic that have been closed to same by driving any wagon, automobile, or any other motor vehicle upon same, or by driving or riding any horse, horses, cow, or cattle over same until said street or streets are opened for traffic, or any person who shall remove any sign, rope, or any timber or material used to close said street or streets except by order of the City Manager or under his direction shall be guilty of a misdemeanor and upon conviction shall be punished by a fine of not less than $1.00 nor more than $500.00.


(Ordinance of July 10, 1920; Ordinance No. 2000-04 of May 23, 2000)


SEC. 8:  SPEED LIMITS


A.
Speed Limits Generally


A person commits an offense if he drives a vehicle on any street within the City at a speed greater than is reasonable and prudent under the circumstances then existing.  Any speed in excess of thirty miles per hour on a public street or fifteen miles per hour in a public alley, unless otherwise designated, shall be prima facie evidence that the speed is not reasonable or prudent and that it is unlawful.  (Ordinance No. 83-15 of September 27, 1983)


B.
Speed Limits on Certain Streets

(1)
State Highway 25

45 M.P.H. 
From North city limits (MP 10.203) to Garrison Street (MP 10.834), a distance of 0.631 miles.


*35 M.P.H.
From Garrison Street (MP 10.834) to Highland Street (MP 0.555), a distance of 0.817 miles.


45 M.P.H.
From Highland Street (MP 0.555) to 211 feet South of Loma Linda Drive (MP 0.832), a distance of 0.277 miles.


50 M.P.H.
From 211 feet South of Loma Linda Drive (MP 0.832) to South city limits (MP 1.147), a distance of 0.325 miles.


*School speed limit 20 M.P.H. when signed


(Ordinance of January 11, 1977)


(2)
The speed limit on the following streets shall be 25 miles per hour:


(a)
Illinois Street from Harrison to Michigan


(b)
Texas Street from Harrison to Michigan


(c)
Dallas Street from Garrison to Michigan and Bryan to Roosevelt


(d)
Wilson Street from Bryan to Garrison


(e)
Garrison Street from Wilson to Moore




(f)
The 800 block of East Garrison Street




(g)
The 300 block through the 500 block of North Handley


(Ordinance No. 98-17, October 13, 1998; Ordinance No. 99-03, July 13, 1999)



(3)
The speed limit on the following streets shall be 15 miles per hour:




(a)
Decatur Street from West Michigan to Garrison




(b)
Park Avenue, for its entire length


(Ordinance No. 99-03, July 13, 1999)


SEC. 9:  SCHOOL ZONES


A.
School Zones Generally

(1)
Definitions

(a)
The term vehicle used here and in connection herewith shall include all automobiles, trucks, tractors, or any form of self-propelled mechanism, whether mounted on wheels, trucks, or tracks.


(b)
All streets herein referred to shall mean all public streets, public highways, thoroughfares, or alleyways immediately adjacent to the lot or lots, block or blocks used and occupied by public school buildings within said City of Electra, that are commonly open to public usage.


(2)
School Speed Zones Established


It shall be unlawful for the operator or driver of any vehicle to exceed a speed of 20 miles per hour while traveling in any school zone within the City of Electra, Texas, unless otherwise designated.


(Ordinance No. 98-17; October 13, 1998)


(3)
Penalty for Violations


Any person or persons who drive or operate a vehicle on said streets in excess of speeds of fifteen miles per hour shall be deemed guilty of a misdemeanor and, upon conviction, shall be fined in any sum not less than $5.00 nor more than $100.00 for such an offense.


(Ordinance of February 27, 1950)


B.
School Zones Designated on Certain Streets

(1)
State Highway 25


From 216 feet North of Summit Avenue (MP 0.266) to 100 feet North of Highland Street (MP 0.536), a distance of approximately 0.270 miles . . 20 M.P.H.


(Ordinance of January 11, 1977)


(2)
Dinsmore Elementary School


The following streets are hereby declared to be a school zone from 7:20 a.m. until 3:30 p.m. during those days in which Dinsmore Elementary School is open to students:



(a)
South Main Street from Bailey to Summit



(b)
South Waggoner Street from Southland to Summit



(c)
Magnolia Street from South Main to Electra



(d)
Highland Street from Bailey to Magnolia


(e)
Southland Street beginning at South Main and proceeding in a southerly direction for two blocks


(3)
Electra Junior High School


The following streets are hereby declared to be a school zone from 7:20 a.m. until 8:10 a.m., and from 2:30 p.m. until 3:30 p.m. during those days in which Electra Junior High School is open to students:


(a)
South Main from West Avenue to Highway 25


(b)
Anderson Street from West Avenue to Highway 25


(c)
West Avenue from Summit to Highland


(d)
Central Street from Summit to Highland


(4)
Electra High School

The following streets are hereby declared to be a school zone from 7:20 a.m. until 8:10 a.m., and from 2:30 p.m. until 3:30 p.m. during those days in which Electra High School is open to students:


(a)
Roosevelt Street from Wilbarger to Wilson


(b)
Garrison Street from Wilbarger to Wilson


(c)
Texas Street from Roosevelt to Harrison


(d)
Illinois Street from Bryan to Harrison


(5)
All streets in the school zones shall, at all times other than those listed herein as school zone times, have a maximum speed limit of 25 miles per hour.


(Ordinance No. 98- 17; October 13, 1998)


SEC. 10:  PARKING RESTRICTIONS


A.
Regulating Parking in Front of Post Office on Cleveland Street

(1)
It shall be unlawful for any person to park any automobile, truck and/or other vehicle on that portion of Cleveland Street, within the incorporated City of Electra, fronting lots numbers ten, eleven, twelve, thirteen and the West one-half of fourteen, all in Block number 65 of the Original Town of Electra, Texas, and said lots now being used and occupied by the United States Post Office, for a period longer than fifteen minutes.  This fifteen minute limitation on parking on the portion of Cleveland Street above described shall be enforced daily from the hours of 8 a.m. until 6 p.m., except Sunday.


(2)
That double parking, that is to say parking a second car in said street a car’s width from the curb, on the portion of Cleveland Street above described shall be unlawful at all times.


(3)
Violations of this subsection shall be considered a misdemeanor and shall be punishable by a fine of up to $500.00.


(Ordinance of May 12, 1947; Ordinance of October 27, 1947; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


B.
Restricting Parking of Trucks on Streets and Alleys for More than Three Hours

(1)
Definitions for the Purpose of this Subsection

(a)
A truck is a motorized vehicle which ordinarily carries cargo or special equipment on the same chassis that the motor is located on.  Same can have two or more axles, but shall not be subject to the terms of this subsection unless it has an actual unloaded weight exceeding five thousand pounds.  Pickup trucks of one ton capacity or less are expressly exempt from this subsection.


(b)
A truck-tractor is a motorized vehicle utilizing two or more axles, but is used primarily to pull a trailer.


(c)
A trailer is a vehicle utilizing one or more axles that must be used with a truck or truck-tractor for motive power in order to be moved or to carry a useful load.


(d)
A temperature controlled trailer is any trailer unit that requires a motor to run constantly or intermittently to maintain a specified temperature in the trailer unit.


(e)
For the purpose of this subsection, there shall be no weight limitation on either a truck-tractor or a trailer for enforcement of this subsection.


(2)
It shall be unlawful to leave trucks, truck tractors, or trailers (including temperature controlled trailers) parked or unattended within the City of Electra except as follows:


(a)
With the consent of the property owner, at service stations or other business property located contiguous to U. S. Highway 287 (Expressway) and at locations specified by the City of Electra at the fair grounds for seasonal use during wheat harvest, limited to harvest equipment owned or used by those persons involved in the wheat harvest renting utility hookups from the City of Electra at the fair grounds.


(b)
Trucks and truck trailers, but not temperature controlled trailers, may be parked on property belonging to the City of Electra located to the immediate south of the Electra Convenience Center.


(3)
Violation of Ordinance


Except as provided in subparagraph 2 hereinabove, any such vehicle remaining parked and unattended within the corporate limits of the City of Electra for a period of more than three hours shall be prima facie evidence of a violation of this ordinance.


(4)
Violations Shall be Misdemeanors

Any person, firm, or corporation violating the provisions of this subsection shall be deemed guilty of a misdemeanor and shall be deemed guilty of a separate offense for each day or portion of a day during which any violation hereof shall be continued or permitted, and upon any conviction, any such violation shall be punishable by a fine of not more than $500.00.

(Ordinance No. 2005-07; July 12, 2005)

SEC. 11:  MUNICIPAL COURT COSTS



That the Municipal Judge of the City of Electra is hereby authorized to charge, as court costs, the maximum court costs allowed under the laws of the State of Texas, and the Municipal Judge shall collect a special expense for services performed in cases in which the laws of this state require that the case be dismissed because of actions by or on behalf of the defendant which were subsequent to the date of the alleged offense (such actions limited to compliance with the provisions of Subsection (a), Section 143-A, Uniform Act Regulating Traffic on Highways (Article 6071d, Vernon’s Texas Civil Statutes), such special expense not to exceed the actual expenses incurred for the services, or Ten Dollars ($10.00).


(Ordinance No. 97-16 of October 28, 1997)


SEC. 12:  RESTRICTIONS CONCERNING THE USE OF STREETS LOCATED


WITHIN THE CITY OF ELECTRA BY TRUCKS HAVING


A RATING OF MORE THAN 5,000 POUNDS

No truck with a rating of more than 5,000 pounds may drive upon any public street within the corporate limits of the City of Electra except to pick up or deliver a cargo, with the following exceptions:


(1)
Said trucks may use Front Street, State Highway 25, Douglas Road, and Sunshine Hill Road at any time.


(2)
Said trucks may use any other street or alleyway located within the corporate limits of the City of Electra when in route to deliver or to pick up cargo, although in such instances said trucks may use only the most direct route in going to or coming from the location at which it is to deliver or pick up cargo.


(3)
Commercial trash haulers are exempted from this section.


Any person, firm, or corporation violating the provisions of this section shall be deemed guilty of a separate offense for each day or portion of a day during which any violation hereof shall be committed and conviction of any such violation shall be held punishable by fine of not less than twenty-five dollars ($25.00) nor more than five hundred dollars ($500.00).


(Ordinance No. 93-14 of September 28, 1993)


SEC. 13:  RIDING OF BICYCLES, SKATE BOARDS, ROLLER SKATES,


IN-LINE SKATES, MOTORIZED OR BATTERY POWERED VEHICLES


(EXCEPT THOSE BEING USED BY DISABLED PERSONS) IN THE


DOWNTOWN COMMERCIAL AREA OF THE CITY OF ELECTRA PROHIBITED


It is hereby prohibited for any person to ride a bicycle, skate board, roller skates, in-line skates, or motorized or battery powered vehicles (except those being used by disabled persons) upon the sidewalks located in Blocks Forty-Five (45), Forty-Six (46), Sixty-Three (63), Sixty-Four (64), Sixty-Five (65), Seventy-Two (72), Seventy-Three (73), and Seventy-Four (74) of the Original Town of Electra, Wichita County, Texas.



Upon a first conviction for violation of this ordinance, a person may be fined in the Municipal Court of the City of Electra not less than One Dollar ($1.00) nor more than Five Dollars ($5.00).  Upon a second or subsequent conviction under this ordinance, a person may be fined in the Municipal Court of the City of Electra not less than Five Dollars ($5.00) nor more than Five Hundred Dollars ($500.00).


(Ordinance No. 96-16 of August 13, 1996; Ordinance No. 2000-04 of May 23, 2000)
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CHAPTER  11


U T I L I T I E S


SEC. 1:  PUBLIC UTILITY REGULATIONS


A.
Definitions

(1)
The term corporation, when used in this Section, means a private corporation, an association, a joint stock company or a business trust.


(2)
The term person  when used in this Section means a natural person, a partnership or two or more persons having a joint or common interest and a corporation as hereinbefore defined.


(3)
The term public utility or utility when used in this section, includes persons and corporations or their lessee, trustees, receivers, their agents and servants, now or hereafter owning or operating in the City of Electra, Texas, any wires, poles, lines, conduit lines, pipes, pipe lines, plant, property or equipment, while using any of the streets or alleys within the City of Electra, Texas, for the purpose of carrying on its business or the sale of its commodity or service to the citizens of Electra, Texas, in either one or more of the following lines:


(i)
Producing, manufacturing, or obtaining, conveying, distributing or delivering gas, and by gas as used in this section is meant natural gas, artificial gas, mixed gas, either or all for public use, or service for compensation.


(ii)
Owning, leasing or operating pipes, pipelines or any part thereof, manholes or any and all appliances of whatsoever character in, over or under any street or alley within the City of Electra, Texas, in the construction, maintaining, operating in the transportation or conveying sewerage, or in the operation of any sanitary sewerage disposal plant or any part thereof in the City of Electra, Texas, under franchise or contract with the City of Electra, Texas, or any person or corporation in the City of Electra, Texas.


(iii)
Owning, leasing, or operating pipes, pipelines or any part thereof, and all appliances of whatsoever character, in, over, or under any street or alley within the City of Electra, Texas, in the construction, maintaining, operating in the transportation or conveying water in the City of Electra, Texas under franchise or contract with the City of Electra, Texas, or any person or corporation in the City of Electra, Texas.


(iv)
Producing, generating, transmitting, conveying or delivering electricity for the production of light, heat or power for public use or for the use of any person, firm or corporation within the city of Electra, Texas, for compensation.


(v)
Conveying, carrying or transmitting messages, conversations or communications by telephone where such service is offered to the public, or persons, or firms or corporations within the City of Electra, Texas, for compensation.


The term public utility  shall for rate making purposes only, include any person as hereinbefore defined including the City of Electra, Texas, producing, generating or furnishing any of the foregoing service or commodities to another person for distribution to or for the public for compensation.


(4)
The above definitions are cumulative only and not exclusive and any person, including the City of Electra, Texas, engaged in any phase of the gas, electric power, electric light or telephone business, water or sanitary sewerage or any one or more of such businesses within the City of Electra, Texas in such manner as to be affected with a public interest, is declared to be a public utility and subject to all the provisions of this Section.


(5)
The term rate when used in this section means and includes every compensation, charge, fare, toll, rental and classification or any of them demanded, charged, observed or collected by any public utility for any service, product or commodity offered by it to the public or to any person, firm or corporation within the City of Electra, Texas, and rules, regulations, practices or contracts affecting any such compensation, charge, toll, rental or classification.  every rate made, demanded, or received by any public utility within the City of Electra, Texas, or by two or more public utilities jointly shall be just and reasonable and every public utility shall furnish adequate, efficient and reasonable service.


(6)
The word city commission when used in this section shall refer to the governing authority of the city of Electra, Texas, to-wit:  The City commission of the City of Electra, Texas.


B.
City Has Power to Appoint Advisors and Summon Evidence to Enforce These Provisions


For the performance of the duties of the city commission and the enforcement of this Section relative to public utilities, it may appoint, employ, or remove such engineers, accountants, statisticians, assistants, inspectors, clerks, examiners and such subordinates as may be from time to time become reasonable necessary to gather data and information as to the reasonableness of rates to be fixed, charged and collected by any public utility within the city of Electra, Texas, and may appoint, on such terms as may be advisable, counsel and attorneys who are specially skilled in rate matters, and such counsel and attorneys shall advise the City Commission and represent it and the City of Electra, Texas, in conjunction with the city attorney in all litigation and court proceedings under the direction of the City commission and the City Commission shall have the power and authority to have brought before it at any reasonable time any officer, manager, agent of servant or employer of any public utility doing business in the City of Electra, Texas, and to compel them  to testify and give evidence and submit evidence to the City commission at any hearing or investigation before the City Commission in any matters involving the fixing of rates or compensation to be charged and collected by such public utility and shall have the power and authority to have brought before it at any reasonable time any officer, manager, agent or servant or employer of any public utility doing business in the City of Electra, Texas, and to compel them to testify and give evidence and submit evidence to the City commission at any hearing or investigation before the city commission in any matters involving the fixing of rates or compensation to be charged and collected by such public utility and shall have the power and authority to compel any manager, agent, servant, or employee of any public utility to bring before the city commission any records, books, or account of any public utility and submit the same to the City Commission for inspection, and investigation provided for under this section or which at any time may be held within the discretion of the City Commission.


C.
Quorum required to Act on All Matters


In all matters coming before the City Commission, relative matters pertaining to public utilities, a majority of the City Commission shall constitute a quorum for the transaction of any business, for the performance of any duty or for the exercise of any power of the City Commission.  The act of a majority of the City Commission shall be the act of the City Commission and all investigations and hearing or inquiry shall be held by the City Commission under its direction and authority.


D.
All Utility Rates and Schedules to be Filed with City

Within 10 days after final passage of this section, every public utility within the City of Electra or every public utility doing business in the city of Electra, Texas, shall file with the City manager of the City of Electra, Texas, schedules showing the rates or compensation being charged to each of its patrons or customers in the City of Electra, Texas, for service or sale of its commodity to each person, firm, partnership or corporation, and thereafter under such rules and regulations as the City Commission may from time to time prescribe upon demand from the City Commission every public utility as herein defined shall file with the City Commission, within such time and in such form as the city Commission may designate, schedules showing the rates being charged, demanded and collected by such utility for service or sale of its commodity to all persons, firms, partnerships or corporations in the City of Electra, Texas.  The utility shall keep copies of such schedules open for public inspection under such rules and regulations as the City commission may prescribe.


E.
No Free or Reduced Service or Preference Allowed; Discrimination Prohibited

(1)
No public utility doing business within the corporate limits of the City of Electra, Texas, shall directly or indirectly by any device whatsoever or in any wise, manner or method make any gift or rebate of its service or commodity, nor charge, demand, collect or receive from any person, firm, partnership or corporation a greater or less compensation for any service rendered or to be rendered to any of its patrons and customers by such public utility than that as prescribed or may be prescribed  from time to time by the City Commission and schedules applicable thereto, nor shall any person receive or accept any service or any of the utility's commodity it has for sale, for a compensation greater or less than that prescribed in such schedules or rates as may from time to time be established by the City Commission; provided, however, that no public utility shall be prohibited from charging or collecting, whether directly or indirectly a greater compensation than that prescribed by section where the City commission elects to prescribe merely minimum rates.


(2)
No public utility shall, as to rate or services, make or grant any unreasonable, preference or advantage to any corporation or person or subject any corporation or person to any prejudice or disadvantage.  No public utility nor the city Commission shall establish or maintain any unreasonable difference as to rates or as between classes of service.  The City Commission shall determine any question of fact arising under this subsection.


(3)
No utility shall unreasonably discriminate in favor or against any person, place or corporation either in apportioning the supply of its commodities or its charges therefore.


F.
City to Have Original Jurisdiction in Regulating Utility Companies

(1)
Every utility described in this Section is hereby declared to be engaged in a business that is affected with a public interest and is subject to the jurisdiction, control and regulation of the city commission in accordance with the provisions of this Section and laws of Texas.


(2)
The City Commission assumes original regulatory jurisdiction in the regulations, compensations, fixing and regulating the charges, fares, or rates of any public utility, person, firm or corporation now enjoying or that may hereafter enjoy the privilege of any franchise or exercising any other public privilege as hereinbefore set forth, and any public utility, person, firm or corporation who shall desire to contest any rate schedule or rates or compensation or regulations as may from time to time to fixed by the city Commission, shall have the right to appeal therefrom to any court of competent jurisdiction by giving good and sufficient bond as set by the court, in accordance with this Section and the law applicable thereto, for the protection of all interested persons.


G.
Procedures to Alter or Change Regulations or Rates

(1)
The City Commission for the purpose of determining, fixing and regulating the charges, fares, rates or compensation and/or prescribing maximum and/or minimum rates of any public utility now enjoying or that may hereafter enjoy any franchise granted by the City of Electra, Texas, or exercise any other public privilege in the city of Electra, Texas, or for the purpose of prescribing the kind of service to be furnished by such utility and the manner it shall be rendered and for the purpose of from time to time to alter, or change such rules, regulations and compensation, shall at the request of the public utility affected or upon call of the Mayor of the City of Electra, or call of a majority of the City Commission, either at a regular meeting of the City Commission or a special meeting called for that purpose, have a hearing before the city Commission.


(2)
The City Commission shall cause at least 10 days prior notice, by registered mail, to be given to any public utility, person, firm or corporation affected by such hearing, such notice shall state the time, place of such meeting and the purpose thereof.


(3)
In order to ascertain all the facts necessary for a proper understanding of what is or could be a reasonable rate or compensation, the public utility shall, on demand, submit to the City Commission or any person designated by it for inspection, its books, records and schedules of rates charged, as well as the rates proposed to be charged, and the City Commission shall have full power to compel the attendance of witnesses for such purpose before any hearing before the City Commission.


(4)
The City Commission after such hearing and notice shall by ordinances from time to time determine and fix such rates and/or prescribe such maximum and/or minimum rates and enforce such schedules of rates to be charged and collected by such public utility for its services or commodity furnished to its patrons or to any persons, firms, partnerships, or corporations in the city of Electra, Texas, such rates so established or fixed shall be just, fair and reasonable rates or charges for the services or commodities furnished by the public utility.  and all regulations for transporting, distributing, selling and delivering such commodities within the City of Electra, Texas, shall be fair and reasonable and all rates fixed and established shall be fair and reasonable.  


(5) 
Any utility affected by a schedule of rates fixed by the City Commission or any regulations thereof, or any person, firm, or corporation thus affected by petition, or the City Commission on its own motion, after notice and hearing may change, alter or modify any existing rate or rates or regulations and amend or substitute an entirely new rate structure and make such further schedule of rates, regulations by ordinance, resolution or orders as may be consistent with fair and reasonable rates to be charged patrons of such public utility within the corporate limits of the City of Electra, Texas, for the commodity furnished or service rendered.


H.
City May Fix Reasonable Standards or Regulations



The City Commission may, after hearing and notice, as hereinbefore provided for, upon its own motion or complaint, ascertain and fix just and reasonable standards,  classifications, regulations, practices or services to be furnished, imposed, observed and followed by any utility; ascertain and fix adequate and reasonable standards for the measurements of quantity, quality, pressure, initial voltage or other conditions pertaining to the supply of the product, commodity or service furnished or rendered by any utility, prescribed reasonable regulations for the examination and testing of such products, commodity or service and for the measurement thereof; establish and approve reasonable rules, regulations, specifications and standards to secure the accuracy of all meters and appliances for the measurement; and provide for the examination and testing of any and all appliances used for the measurement of product, commodity or service of any utility.


I.
City May Fix Value of Property of Utility


The City Commission may on hearing and notice ascertain and fix the value of the whole or any part of the property of any utility, insofar as the same is material to the exercise of the jurisdiction of the city commission and may make revaluation from time to time and ascertain the value of all new construction, extension, and additions to the property of every utility.


J.
Utility Companies to Establish and Maintain System of Accounts


Each utility shall establish a system of accounts to be kept as may be ordered and directed by the city commission or establish a system of accounts for each class and the City Commission may prescribe the manner in which such accounts shall be kept.  In any case, where a utility is required by state or federal regulations to keep its books or accounts in some particular form or manner, such practice may be continued and compliance with such regulations be deemed compliance with the regulations of the City Commission.


K.
Utility Companies to File Reports as Required by City


Each utility shall file with the city commission annual reports in such form and of such content as the City Commission may require, and special reports concerning any matters about which the City Commission is authorized to inquire or keep itself informed, and which is required, under this Section to enforce.  All reports shall be made under oath when required by the City Commission.


L.
City Has Power to Make Inspections or Examinations

(1)
The City Commission may on its own motion and whenever it may deem it necessary in the performance of its duties, investigate and examine the conditions and management of any utility.  In conducting such investigation, the City Commission may proceed, either with or without a hearing, as it may deem best, but it shall make no order without affording the parties thereby a hearing.


(2)
Each utility shall permit the City Commission and officers and employees of the City Commission during all reasonable hours to enter upon any premises occupied by such utility for the purpose of making the examination and tests and exercising any power provided for in this section, and shall permit the setting up and use on such premises all apparatus and appliances necessary therefor.  Such utility shall have the right to be represented at the making of such examination, test and inspection.


M.
City Has Power to Issue Subpoena Duces Tecum and Other Process



In all hearings before the City commission or investigations by the City Commission, it may issue subpoena duces tecum and all  necessary  process in the proceedings pending before it and which process may be served by any person designated by the City Commission of the city of Electra, Texas, or by any person authorized to serve process of courts of record. 


N.
City May Cause Depositions of Witnesses to be Taken



The City Commission or any parties to the proceedings may in any investigation or hearing before the City Commission cause the depositions of witnesses to be taken in the manner prescribed by law for the taking of depositions in civil cases.


O.
Utilities Owned by City Not Exempt From these Provisions



Nothing in this Section shall in any manner be construed as exempting the City of Electra, Texas, from any of the provisions or operation of this, or any other ordinance hereafter passed relative to any of the subject matters contained in this Section.


P.
Penalty for Violations

(1)
Any public utility coming under the provisions of this Section, or any manager, agent or servant or employee of any public utility failing or refusing to subject itself or himself to the jurisdiction of the City Commission as provided for in this Section and failing or refusing to obey any process, order or ordinance of said City Commission legally promulgated thereunder, after reasonable notice and opportunity to do so, shall be liable to a penalty as hereinafter provided.


(2)
Any person or corporation who violates any provisions of this Section or who fails, omits or neglects to obey or comply with  any lawful process, order or ordinance, or any part of the provisions thereof, legally promulgated by the City Commission involving any of the matters herein contained, upon conviction in a court of competent jurisdiction, shall be fined in any sum not to exceed five hundred dollars ($500.00) for each offense; and each day of violation, omission or neglect to obey or comply with such order or section promulgated hereunder shall be deemed a separate offense.



(Ordinance No. 2000-04 of May 23, 2000)


(3)
In construing and enforcing the provisions of this Section relating to penalties, the act, omission or failure of any official, agent or employee of any corporation or person acting within the scope of his official duties or employment shall in every case be deemed to be also the act, omission or failure of such corporation or person.


(4)
All penalties accruing under this Section shall be cumulative and a suit may be brought by the said City of Electra in any court having jurisdiction thereof against any utility for the recovery of such penalties, and a suit for the recovery of one penalty shall not be a bar to or affect the recovery of any other penalty or forfeiture or be a bar to any criminal prosecution against any public utility or any official, director, agent or employee thereof or any other corporation or person.


(5)
Actions to recover penalties under this section shall be brought in the name of the City of Electra, Texas, and all criminal prosecution shall be brought in the name of the State of Texas. 


(Ordinance of December 31, 1939)


SEC. 2:  DELINQUENT UTILITY BILLS

SEC. 2 – repealed by Ordinance No. 96-2, February 27, 1996.


SEC. 3:  UTILITY DEPOSITS


The City Manager of the City of Electra is directed to follow the outlined deposit practice in uniform and nondiscriminatory manner as follows:


A.
Residential Deposits


(1)
No deposit is required for residential electric service if:


(a)
The applicant has a present satisfactory account with the City; or


(b)
The applicant had a satisfactory account with the city within the last twelve (12) months; or


(c)
The residential applicant provides in writing from another utility for the same kind of service a statement that applicant has been a customer of that utility within the last two (2) years and is not delinquent in payment of any such utility service account and during the last twelve (12) consecutive months of service did not have more than one occasion in which a bill for such utility service was paid after becoming delinquent and never had service disconnected for nonpayment; or 


(d)
The residential applicant furnished in writing a satisfactory guarantee to secure payment of bills for the service required.


(Resolution of January 27, 1981)


(2)
In all other cases a deposit of one hundred fifty dollars ($150.00) for electrical utilities, and seventy-five dollars ($75.00) for water utilities, or a deposit of a 2-month average billing, rounded to the nearest five dollar ($5.00) amount, whichever is greater, will be required.  However, the applicant may be exempt from a deposit if the applicant requests exemption, provides proof of identification, and demonstrates a satisfactory credit rating by appropriate means, including, but not limited to:


(a)
letters of credit;


(b)
the names of credit references which may be quickly and inexpensively contacted by the utility;


(c)
employment data, including where applicant is employed, length of employment, occupational duties, and employment status


Any one of the above items do not require the waiver of a deposit, but each applicant must be evaluated overall.  In evaluating acceptable credit from an applicant for residential service who does not own the real estate to be served, a higher degree of credit worthiness is required.


(Ordinance No.  92-3 of September 22, 1992, Sec. 1; Ordinance No. 96-12 of June 25, 1996; Ordinance No. 2003-17 of November 11, 2003)


(3)
If it is determined at a later date that the information given by an applicant to establish credit for residential service was not accurate, a deposit for each utility serviced by the city may be required from the customer before utility service will be continued.  


(4)
If an applicant for residential service has been a previous customer of the city within the last two (2) years with an unsatisfactory payment record, a deposit will be required before service is rendered unless all amounts due the City are paid and credit is reestablished. 


(5)
Each deposit and any interest due will be refunded or applied to the customer's account when the customer has paid bills for twelve (12) consecutive months without having service disconnected for nonpayment and without having more than two (2) delinquent bills in the twelve (12) month period, providing the customer is not delinquent in the payment of the current bill.


B.
Non-Residential Deposits

(1)
A deposit for each utility serviced equal to one-sixth (1/6) of the estimated annual billing, rounded down to the nearest five dollar ($5.00) amount, is required when an applicant is establishing a nonresidential account.  However, the applicant may be given the opportunity to establish credit in lieu of a deposit.  Credit information that is to be considered and evaluated will be as follows:


(a) 
The application is for a government, school, or church account;


(b)
Applicant is a present or previous customer who has proven ability to pay bills of a comparable amount;


(c)
Applicant provides the City with a satisfactory credit report from an acceptable credit reporting agency or financial institution;


(d)
Applicant provides the City with a contract of guaranty from a person with a favorable credit rating, or from a reputable financial institution.  Supervisor approval is necessary.



Anytime a deposit is waived under the provisions outlined in (c) or (d) above, the account name must be the same as the name shown on the document that qualifies the applicant for exemption from deposit.


(2)
The deposit and any interest due shall be refunded by applying it to the customer's account or, when requested by the customer, paid to the customer in cash, when the customer has paid bills for service for twelve (12) consecutive months, if a satisfactory payment record has been established.


(Ordinance No. 96-12 of June 25, 1996)


C.
General

(1)
An additional deposit may be required from a present customer if there is a deposit on the account at the time utility service is disconnected for non-payment and the existing deposit is less than one-sixth (1/6) of the estimated billing.



(Resolution of January 27, 1981; Ordinance No. 96-12 of June 25, 1996)


(2)
When utility service is disconnected for non-payment and there is no deposit on an account, a deposit of one hundred fifty dollars ($150.00) for electrical utility and seventy-five dollars ($75.00) for water utility, or a deposit equal to one-sixth (1/6) of the estimated annual billing, rounded to the nearest five dollar ($5.00) amount, whichever is greater, is required on a residential account.  On a non-residential account, a deposit equal to one-sixth (1/6) of the estimated annual billing rounded to the nearest five dollar ($5.00) amount is required.


(Ordinance No. 92-3 of September 22, 1992, Sec. 2; Ordinance No. 2003-17 of November 11, 2003)


(3)
A deposit receipt will be issued or mailed to the customer any time a deposit  is taken.


(Resolution of January 27, 1981)


(4)
(Repealed by Ordinance No. 2003-17 of November 11, 2003)



(5)
Each deposit will be credited to the closing statement when a customer's utility service is discontinued in good standing. (Ordinance No. 2003-17, November 11, 2003)

(6)
If, at any time, an applicant or customer expresses dissatisfaction with any of the rules pertaining to establishing or re-establishing credit, or with the amount of deposit required, and the employee cannot resolve the matter to the satisfaction of the customer, the employee should make sure the customer understands that a complaint may be made to the City Administrator or City Commission of the city of Electra, Texas, or to the Public Utility Commission of Texas.


(Resolution of January 27, 1981; Ordinance No. 96-12 of June 25, 1996)


(7)
Nothing herein to the contrary withstanding, if utility service has been disconnected because of theft of service, before utility service shall be restored to a customer finally convicted of theft of service, a deposit, not to exceed $1,000.00, shall be required.


(Ordinance No. 98-14; August 25, 1998)


SEC. 4:  WATER TAPS


All taps for water will reflect total cost of material, equipment, and labor.


(Approved February 9, 1982; Ordinance No. 96-12 of June 25, 1996)


SEC. 5:  WATER AND SEWER RATES


A.
Water Rates


The following schedule of rates to be charged for water sold by the City of Electra to residential and commercial users, within and outside the corporate city limits are as follows:


(1)
Within City Limits


Minimum bill
$  23.00



Up to 10,000 gallons
$    4.35 per 1,000 gallons



10,001 to 15,000 gallons
$    5.35 per 1,000 gallons



15,001 to 30,000 gallons
$    6.35 per 1,000 gallons



30,001 gallons and over
$    7.35 per 1,000 gallons


(Ordinance No. 2008-08, 7/22/08; Ordinance No. 2008-09, 9/23/08)


(2)
Outside City Limits


Minimum bill
$  45.00



Up to 10,000 gallons
$    4.35 per 1,000 gallons



10,001 to 15,000 gallons
$    5.35 per 1,000 gallons



15,001 to 30,000 gallons
$    6.35 per 1,000 gallons



30,001 gallons and over
$    7.35 per 1,000 gallons



All charges are for monthly use.  In addition to the aforesaid rates, the City of Electra shall have the right to collect such reasonable charges as are necessary to conduct its business and to carry out its reasonable rules and regulations.


(Ordinance No. 2008-08, 7/22/08; Ordinance No. 2008-09, 9/23/08)


(3)
Bulk Sales


The water rate used for commercial use/hauling shall be a flat rate of fifteen dollars ($15.00) per 1,000 gallons, prorated no lower than 500 gallons.  (Ordinance No. 2008-08, 7/22/08)


(4)
Convenience Disconnect/Reconnect Fee



The city shall assess a charge of ten dollars ($10.00) for turning water off and then turning it back on for the convenience of the customer.  If a water customer attempts to turn water on or off and breaks the water line or the plug valve, said customer shall be charged with the city’s cost, including labor, of replacing said plug valve or repairing said water line.



(5)
Annual Review



This subsection will be reviewed at least annually by the City Commission of the City of Electra.


B.
Sewer Rates


Minimum monthly bill with no water usage
$ 9.00/month



Gallonage charge (based on actual water usage during the months of December, January, and February, and during the remaining months up to customer’s average water usage for the months of December, January, and February)
$ 0.25/100 gal.



Each individual customer’s average water use for December, January, and February will be calculated each year and the amended maximum sewer charge will be reflected on the April billing of each year.

(Ordinance No. 2005-February 22, 2005)

C.
Wholesale Water Rates

(1)
Wholesale water rates shall be determined by contract between the City of Electra and wholesale customers.


(2)
This rate applies to all sales to a water district or other customer which intends to resell water purchased to said customer’s ultimate consumer.


(Ordinance No. 97-5 of July 8, 1997; Ordinance No. 2008-08, 7/22/08))


D.
Water Connection Fee


The City shall assess a charge of $15.00 for connecting each new customer to the City’s water system.


E.
Applicability of Sewer Charges


The City of Electra shall charge a sewer charge for each water meter measuring water usage for inside use.


(Ordinance No. 96-20 of November 26, 1996)


SEC. 6:  RETURNED CHECKS


A returned check charge is made in the amount of thirty dollars ($30.00) when the customer's check is returned by the bank unpaid because of insufficient funds or any other reason.


(Ordinance No. 2005-09; August 9, 2005)


SEC. 7:  RECONNECT FEES


During normal business hours, a reconnect charge of $25.00 is made when customers require reconnection of utility service after being disconnected for being delinquent.  After normal business hours, a reconnect charge of $75.00 is made when customers require reconnection of utility service after being disconnected for being delinquent.

(Ordinance No. 92-3 of September 22, 1992, Sec. 4; Ordinance No. 2004-07, 11/9/2004)


SEC. 8:  TEMPORARY ELECTRICAL SERVICE CONNECTION CHARGES


Connection and removal charges in conjunction with temporary services, in addition to normal charges made for use of electric services, are as follows:



Connect and disconnect service and/or read



a meter already installed more than once in any month
$ 12.00



Install and remove a meter and service wires
$ 60.00



Install and remove a single phase line



transformer on an existing pole
$185.00




If new poles are required to be set to provide temporary



service, charges will be made on the basis of cost of



material, equipment, and labor.


(Resolution of December 9, 1980; Ordinance No. 96-12 of June 25, 1996)


SEC 9:  ELECTRIC SERVICE REGULATIONS


A.
Testing Electric Meters


Upon written request by a consumer, the City will test without charge, a meter for accuracy one (1) time within any six (6) month period.  If a written request for testing is made more than once within any six (6) month period, the meter will be tested by the City and in the event the meter when tested is found to be not more than two percent (2%) fast or slow, the expense of the test shall be paid by the consumer at a cost of ten dollars ($10.00), otherwise the expense of the test will be borne by the City and billing adjustments for a period not to exceed three (3) months will be made.


B.
Estimate of Bills When Meters Destroyed


In the event the meter on consumer's premises is destroyed by fire or otherwise fails to register, the consumer will be billed for the period involved on the basis of previous consumption.


C.
Consumer to Indemnify the City Against Certain Losses



The consumer shall indemnify, hold harmless and defend the City from and against any and all liability or loss in any manner directly or indirectly growing out of the transmission and use of electrical energy by the consumer at or on the consumer's side of the point of delivery.


D.
Resale of Electricity Prohibited


Electric energy received from the city of Electra shall be used for the consumers' direct use only.  No resale of such electric energy shall be permitted. This subsection shall not apply to a housing project operated by a public housing authority.


(Ordinance No. 84-1 of January 10, 1984)


E.
Disconnection Fee for Transfer of Electrical Service


(1)
Application


Disconnection fee for transfer of service is applicable to customers of the City of Electra.  


(Ordinance No. 96-12 of June 25, 1996)


(2)
Disconnection Fee for Transfer of Service


A disconnection fee for transfer of service is made when a customer who is receiving permanent electric service from company requests in writing transfer of such service to another electric utility.  Prior to disconnecting electric service to transfer such service to another electric utility, customer pays company for all amounts owed company.  Company issues receipt to customer upon payment of all amounts owed company which include:


(Ordinance No. 83-7 of October 11, 1983; Ordinance No. 84-1 of January 10, 1984)


(a)
There shall be a disconnect charge of $250.00 to all electric utility customers of the City of Electra to remove the meter and service, and additionally, there shall be assessed against said disconnecting customer the cost, as determined in subsection (b) hereinafter, of any distribution facility rendered idle and not usable elsewhere on the City’s system.

(Ordinance No. 93-13 of September 28, 1993; Ordinance No. 2002-02, of February 26, 2002; Ordinance No. 2003-13, September 23, 2003)

(b)
The total cost of any distribution facilities rendered idle and not useable elsewhere on company's system, based upon the original cost of such facilities less depreciation and net salvage.


(c) 
Charges for electric service through the date of disconnection.


(d)
any other charges applicable under company's tariff for electric service or agreement for electric service.


(Ordinance No. 83-7 of October 11, 1983; Ordinance No. 84-1 of January 10, 1984)


(e)
Any other applicable charges.


(Ordinance No. 91-3 of April 9, 1991, Sec. 2; Ordinance No. 96-12 of June 25, 1996)


SEC. 10:  ELECTRIC RATES


The rates and charges for the sale of electrical power by the Electra Electric System are hereby fixed and determined to be as follows:


A.
Residential Rate (Rate RS)

(1)
Availability



Available to any residential customer for electric service provided at one point of delivery and measured through one meter, and may include small amounts of commercial usage incidental to residential usage.  Each location is metered and billed separately.


(2)
Type of Service


Single phase, 60 hertz, at any one of City’s available standard service voltages, as required by customer.  Where service of the type desired by the customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


Customer Charge
$ 13.00 per month



Plus



Energy Charge
$0.09457 per kilowatt hour



Plus 



Power cost adjustment as calculated in rider PCA.


(4)
Discount


Customer will receive a 3% discount on all charges for the purchase of electricity if all utility charges are paid in full on or before the due date.


(5)
Minimum Bill


The minimum monthly bill will be the higher of the following:


(a)
The customer charge


(b)
The minimum specified in the service contract


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided to the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.


B.
Residential All-Electric Service (Rate RAE)

(1)
Availability


Available for residential service in individual private dwellings, or individually metered apartments where service is provided at one point of delivery and measured through one meter, and who has electric space heating equipment permanently installed, in regular use, and of adequate capacity for all living space in the dwelling.


(2)
Type of Service


Single or three phase, 60 hertz, at any one of the City’s available standard service voltages, as required by the customer.  Where service of the type desired by the customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


On peak - for service from May 1 
through October 31



Customer charge 
$13.00 per month



Plus



Energy charge
$0.09457 per kilowatt-hour



Plus



Power cost adjustment as calculated in rider PCA



Off-peak - for service from November 1 
through April 30



Customer charge
$13.00 per month



Plus



Energy charge - first 600 kWh
$0.09457 per kilowatt-hour



All additional kWh
$0.060 per kilowatt-hour



Plus



Power cost adjustment as calculated in rider PCA.


(4)
Discount


The customer will receive a 3% discount on all charges for the purchase of electricity if all utility charges are paid in full on or before the due date.


(5)
Minimum Bill


The minimum monthly bill will be the higher of the following:


(a)
The customer charge


(b)
The minimum specified in the service contract


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided to the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.


C.
General Rate (Rate G)

(1)
Availability


Available to any non-residential customer for electric service provided at one point of delivery and measured through one meter.  Each location is metered and billed separately.  The maximum installed capacity shall not exceed 25 kW.  This service is not available to shared service, stand-by, or resale.


(2)
Type of Service


Single or three-phase, 60 hertz, at any one of the City’s available standard service voltages as required by customer.  Where service of the type desired by customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


Customer charge
$15.00 per month



Plus



Energy charge 
$  0.0976 per kilowatt-hour



Plus



Power cost adjustment as calculated in rider PCA.


(4)
Discount


Customer will receive a 3% discount on all charges for the purchase of electricity if all utility charges are paid in full on or before the due date.


(5)
Minimum Bill


The minimum monthly bill will be the higher of the following:


(a)
The customer charge


(b)
The minimum specified in the service contract


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided to the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.  


D.
General Service All-Electric Rate (Rate GAE)


(1)
Availability

Available to any non-residential customer for electric service provided at one point of delivery and measured through one meter, and who has electric space heating equipment and electric water heating equipment permanently installed, in regular use, and of adequate capacity to meet the entire needs of the customer.


(2)
Type of Service


Single or three phase, 60 hertz, at any one of the City’s available standard service voltages, as required by customer.  Where service of the type desired by the customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                                   Amount



On peak – for service from May 1 through October 31



Customer charge
$ 15.00 per month



Plus



Energy Charge
$   0.0976 per kilowatt-hour



Plus



Power cost adjustment, as calculated in Rider PCA



Off peak – for service from November 1 through April 30



Customer charge
$ 15.00 per month



Plus



Energy charge – first 600 kWh
$  0.0976 per kilowatt-hour



All additional kWh
$  0.0616 per kilowatt-hour



Plus



Power cost adjustment, as calculated in Rider PCA


(4)
Discount


Customer will receive a 3% discount on all charges for the purchase of electricity if all utility charges are paid in full on or before the due date.


(5)
Minimum Bill


The minimum monthly bill will be the higher of the following:



(a)  The customer charge



(b)  The minimum specified in the service contract


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.


E.
Large Commercial (Rate LC)

(1)
Availability


Available to any non-residential customer for electric service provided at one point of delivery and measured through one meter.  Each location is metered and billed separately.  The minimum peak demand is 25 kW.  This service is not available to shared service, stand-by, or resale.


(2)
Type of Service


Single or three-phase, 60 hertz, at any one of the City’s available standard service voltages as required by customer.  Where service of the type desired by customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


Customer charge
$25.00 per month



Plus



Demand Charge
$  8.06 per kW



Plus



Energy Charge - first 2,500 kWh
$  0.0889 per kilowatt-hour



Next 3,500 kWh
$  0.0739 per kilowatt-hour



All additional kWh
$  0.0589 per kilowatt-hour



Plus



Power cost adjustment as calculated in rider PCA.


(4)
Discount


Customer will receive a 3% discount on all charges for the purchase of electricity if all utility charges are paid in full on or before the due date.


(5)
Minimum Bill


The minimum monthly bill will be the higher of the following:


(a)
The demand charge, plus the customer charge


(b)
The minimum specified in the service contract.


(6)
Determination of Billing Demand


The billing demand upon which the demand charge is based shall be the average number of kilowatts of customer’s demand during the period of 15 consecutive minutes in which the customer’s consumption of electric energy is greater than during any other 15 consecutive minutes during the month, determined by suitable measuring instruments installed and maintained by the City.  Provided, however, that in computing demand charges for service under this rate, no bill for any month shall be less than 25 kW.


(7)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided to the City satisfactory proof of exemption.


(8)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.  


F.
Industrial Service (Rate I)

(1)
Availability


Available for all electric service to qualifying facilities employing 100 or more persons within the City’s service area, supplied at one or more points of delivery, and with a combined demand greater than 300 kW.  This service is not available to shared service, stand-by or resale.


(2)
Type of Service


Single or three-phase, 60 hertz, at any one of the City’s available standard service voltages, as required by customer.  Where service of the type desired by customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


Customer charge
$25.00 per month



Plus



Demand charge
$  8.06 per kW



Plus



Energy charge
$ 0.0584 per kilowatt-hour



Plus 



Power cost adjustment as calculated in rider PCA.


(4)
Minimum Bill


The minimum monthly bill will be the higher of the following:



(a)  The demand charge plus the customer charge



(b)  The minimum specified in the service contract


(5)
Determination of Billing Demand


The billing demand upon which the demand charge is based shall be the average number of kilowatts of customer’s demand during the period of 15 consecutive minutes in which the customer’s consumption of electric energy is greater than during any other 15 consecutive minutes during the month, determined by suitable measuring instruments installed and maintained by the City.  Provided, however, that in computing demand charges for services under this rate, no bill for any month shall be less than 25 kW.


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided to the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.  


G.
Public Building (Rate PB)

(1)
Availability


Available to specific customers taking the type of three-phase service described in this rate schedule for electric service at one point of delivery and measured through one meter with a demand greater than 25 kW for the following purposes:  County buildings, public schools, and hospitals.


(2)
Type of Service


Single or three phase, 60 hertz, at any one of the City’s available standard service voltages, as required by customer.  Where service of the type desired by the customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                     Amount


Customer charge
$25.00 per month



Plus



Demand charge
$  8.06 per kW



Plus 



Energy Charge
$  0.0494 per kilowatt-hour



Plus 



Power cost adjustment as calculated in rider PCA.


(4)
Minimum Bill


The minimum bill will be the higher of the following: 


(a)
The demand charge plus the customer charge 


(b)
The minimum specified in the service contract


(5)
Determination of Billing Demand


The billing demand upon which the demand charge is based shall be the highest combined average number of kilowatts of customer’s demand during the period of 15 consecutive minutes in which the customer’s consumption of electric energy is greater than during any other 15 consecutive minutes during the month, determined by suitable measuring instruments installed and maintained by the City.  Provided, however, that in computing demand charges for service under this rate, no bill for any month shall be less than 25 kW.


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.  


H.
Standy-by Service (Rate S)

(1)
Availability


Available for electric service to qualifying facilities for which the City’s service is used as stand-by or backup service supplied at one point of delivery and measured through one meter.  This schedule is not applicable to shared service or resale.


(2)
Type of Service


Single or three-phase, 60 hertz, at any one of the City’s available standard service voltages as required by customer.  Where service of the type desired by customer is not already available at the point of delivery, additional charges and special contract arrangements may be required prior to service being furnished.


(3)
Monthly Rate


Charge                                                                    Amount


Customer charge

$110.00 per month



Plus



Demand charge

$    8.06 per kW



Plus



Energy charge
first 2,500 kWh
$    0.0889 per kWh





next 3,500 kWh
$    0.0739 per kWh





all additional kWh
$    0.0589 per kWh



Plus 



Power cost adjustment as calculated in rider PCA.


(4)
Minimum Bill


The minimum monthly bill will be the Customer charge, plus the higher of the following:



(a)  The demand charge when energy is used from the City’s system.



(b)  The minimum specified in the service contract.


(5)
Determination of Billing Demand


The billing demand upon which the demand charge is based shall be the average number of kilowatts of customer’s demand during the period of 15 consecutive minutes in which the customer’s consumption of electric energy is greater than during any other 15 consecutive minutes during the month, determined by suitable measuring instruments installed and maintained by the City.  Provided, however, that in computing demand charges for services under this rate, no bill for any month shall be less than 25 kW.


(6)
Tax Adjustment


All bills shall be adjusted by the amount of any sales tax or other tax attributable to the sale of electric service to the customer unless the customer has previously provided the City satisfactory proof of exemption.


(7)
Payment


All charges for electric service are due and payable when rendered and become past due if not paid on or before the 10th day of the month in which those charges are billed.  


I.
Power Cost Adjustment Rider (Rider PCA)

The foregoing charges shall be increased or decreased by the amount in cents, or fraction thereof, by which the average cost of power generated or purchased per kWh for the preceding month is greater than or less than  $0.044.


J.
Oncor Stranded Cost Adjustment

The foregoing charges will be increased by the amount in cents, or fraction thereof, which the City of Electra is required by the Public Utilities Commission of Texas to bill customers, where applicable, and remit to Oncor reimbursement for stranded generating charges.

K.
Security Light Rate


For City of Electra customers with security lights that are not metered:



100 watt high pressure sodium quartz light
$   9.25 per month



250 watt high pressure sodium quartz light
$ 19.85 per month



400 watt high pressure sodium quartz light




(available only for businesses)
$ 25.00 per month



1,000 watt high pressure sodium quartz light




(available only for businesses)
$ 40.00 per month



For City of Electra customers with security lights that are metered:



100 watt high pressure sodium quartz light
$   7.00 per month



250 watt high pressure sodium quartz light
$ 12.00 per month



400 watt high pressure sodium quartz light




(available only for businesses)
$ 15.00 per month



1,000 watt high pressure sodium quartz light




(available only for businesses)
$ 20.00 per month


(Ordinance No. 97-17 of January 13, 1998; Ordinance No. 2001-07, June 12, 2001; Ordinance No. 2003-13, September 23, 2003; Ordinance No. 2006-03, April 11, 2006; Ordinance No. 2007-09; September 25, 2007)

SEC. 11:  "RULES FOR COMPLIANCE WITH FEDERAL ENERGY REGULATORY COMMISSION ORDER NO. 69, COGENERATION AND SMALL POWER PRODUCTION" ADOPTED


The City Commission of the City of Electra, Texas, on behalf of said City hereby adopts the "Rules for Compliance with Federal Energy Regulatory Commission Order No. 69, Co-generation and Small Power Production" (Rules) for the purpose of filing such rules with Federal Energy Regulatory Commission in compliance with Section 292.401 (c) of Order No. 69.


(Resolution of March 9, 1992)


SEC. 12:  INDUSTRIAL WASTE REGULATIONS


A.
Definitions

(1)
Approving authority means the City Manager or his duly authorized representative.


(2) 
B.O.D. (Biochemical Oxygen Demand) means the quantity of oxygen by weight, expressed in mg/1, utilized in the biochemical oxidation of organic matter under standard laboratory conditions for five days at a temperature of twenty degrees centigrade.


(3)
Building Sewer means the extension from the building drain to the public sewer or other place of disposal (also called house lateral and house connection);


(4)
City means the City of Electra, Texas, or any authorized person acting in its behalf;


(5)
C.O.D. (Chemical Oxygen Demand means measure of the oxygen consuming capacity of inorganic and organic matter present in the water or wastewater expressed in mg/1 as the amount of oxygen consumed from a chemical oxidant in a specific test, but not differentiating between stable and unstable organic matter and thus not necessarily correlating with biochemical oxygen demand;


(6)
Control Manhole means a manhole giving access to a building sewer at some point before the building sewer discharge mixes with other discharges in the public sewer;


(7)
Control Point means a point of access to a course of discharge before the discharge mixes with other discharges in the public sewer;


(8)
Garbage means animal and vegetable wastes and residue from preparation, cooking, and dispensing of food; and from the handling, processing, storage and sale of food products and produce;


(9)
Industrial Waste Charge means waste resulting from any process of industry, manufacturing, trade, or business from the development of any natural resource, or any mixture of the waste with water or normal wastewater, or distinct from normal wastewater;


(10)
Industrial Waste Charge  means the charge made on those persons who discharge industrial wastes into the City's sewerage system;


(11)
Milligrams Per Liter (mg/1) means the same as parts per million and is a weight-to-volume ratio; the milligram-per-liter value multiplied by the factor 8.34 shall be equivalent to pounds per million gallons of water;


(12)
Natural Outlet means any outlet into a watercourse, ditch, lake or other body of surface water or ground water; 


(13) 
Normal Domestic Wastewater means wastewater excluding industrial wastewater discharged by a person into sanitary sewers and in which the average concentration of total suspended solids is not more than ____mg/1 and B.O.D. is not more than ______ mg/1;


(14)
Overload means the imposition of organic or hydraulic loading on a treatment facility in excess of its engineered design capacity;


(15)
Person includes corporation, organization, government or governmental subdivision or agency, business trust, estate trust, partnership association, and any other legal entity;


(16)
pH means the logarithm (base 10) of the reciprocal of the hydrogen ion concentration; 


(17)
Public Sewer means pipe or conduit carrying wastewater or unpolluted drainage in which owners of abutting properties shall have the use, subject to control by the City of Electra;


(18)
Sanitary Sewer means a public sewer that conveys domestic wastewater or industrial wastes or a combination of both, and into which storm water, surface water, ground water, and other unpolluted wastes are not intentionally passed.


(19)
Slug means any discharge of water, wastewater, wastewater, or industrial waste which in concentration of any given constituent or in quantity of flow, exceeds for any period of duration longer than fifteen minutes more than five times the average twenty-four hour concentration or flows during normal operation; 


(20)
Standard Methods means the examination and analytical procedures set forth in the latest edition, at the time of analysis, of "Standard Methods for the Examination of Water and Wastewater: as prepared, approved, and published jointly by the American Public Health association, the American  Public Health Association, the American Water Works Association, and the Water Pollution Control Federation;


(21)
Storm Sewer means a public sewer which carries storm and surface waters and drainage, and into which domestic wastewater or industrial wastes are not intentionally passed;


(22)
Storm Water means rainfall or any other forms of precipitation; 


(23)
Superintendent means the water and wastewater superintendent of the city of Electra or his duly authorized deputy, agent, or representative;


(24)
Suspended Solids means solids measured in mg/1 that either float on the surface of, or are in suspension in, water, wastewater, or other liquids, and which are largely removable by a laboratory filtration device;


(25)
To Discharge includes to deposit, conduct, drain, emit, throw, run, allow to seep, or otherwise release or dispose of, or to allow, permit, or suffer any of these acts or omissions;


(26) 
Trap means a device designed to skim, settle, or otherwise remove grease, oil, sand, flammable wastes or other harmful substances;


(27)
Unpolluted Wastewater means water containing:


(a)
no free or emulsified grease or oil;


(b)
no acids or alkalis;


(c)
no phenols or other substances producing taste or odor in receiving water;


(d)
no toxic or poisonous substances in suspension, colloidal state, or solution;


(e)
no noxious or otherwise obnoxious or odorous gases;


(f)
not more than an insignificant amount in mg/1 each of suspended solids and B.O.D., as determined by the Texas Water Quality Board; and 


(g)
color not exceeding fifty units as measured by the Platinum-Cobalt method of determination as specified in "Standard Methods".


(28)
Waste means rejected, unutilized or superfluous substances in liquid, gaseous, or solid form resulting from domestic, agricultural, or industrial activities;


(29)
Wastewater means a combination of the water carried waste from residences, business buildings, institutions, and industrial establishments, together with any ground, surface, and storm water that may be present;


(30)
Wastewater Facilities includes all facilities for collection, pumping, treating, and disposing of wastewater and industrial wastes;


(31)
Wastewater Treatment Plant means any City owned facilities, devices, and structures used for receiving, processing and treating wastewater, industrial waste, and sludge from the sanitary sewers;


(32)
Wastewater Service Charge means the charge on all users of the public sewer system whose wastes do not exceed in strength the concentration values established as representative of normal wastewater and;


(33)
Watercourse means a natural or manmade channel in which a flow of water occurs, either continuously or intermittently.

B.
Prohibited Discharges Generally


No person may discharge to public sewers any waste which by itself or by 
interaction with other wastes may;


(1)
injure or interfere with wastewater treatment processes or facilities;


(2)
constitute a hazard to humans or animals; or


(3)
create a hazard in receiving waters of the wastewater treatment plant effluent.


C.
Chemical Discharges into Public Sewer Prohibited


(1)
No discharge to public sewers may contain:




(a)
cyanide greater than 1.0 mg/1;




(b)
fluoride other than that contained in the public water supply;




(c)
chlorides in concentrations greater than 250 mg/1;


(d)
gasoline, benzene, naphtha, fuel oil, or other flammable or  explosive liquid, solid or gas; or


(e)
substances causing an excessive Chemical Oxygen Demand (C.O.D).


(2)
No waste or wastewater discharged to public waters may contain;


(a)
strong acid, iron pickling wastes, or concentrated plating solutions whether neutralized or not;


(b)
fats, was, grease or oils, whether emulsified or not, in excess of 100 mg/1 or containing substances which may solidify or become viscous at temperatures between 32 and 150 degrees Fahrenheit (0 and 65o  centigrade).


(c)
objectionable or toxic substances, exerting an excessive chlorine requirement, to such degree that any such material received in the composite wastewater at the wastewater treatment works exceeds the limits established by the approving authority for such materials; or


(d)
obnoxious, toxic, or poisonous solids, liquids, or gases in quantities sufficient to violate the provisions of subsection B hereabove.

(3)
No waste, wastewater, or other substance may be discharged into public sewers which has a pH lower than 5.5 or higher than 9.5, or any other corrosive property capable of causing damage or hazard to structures, equipment, and/or personnel at the wastewater facilities.


(4)
All waste, wastewater, or other substance containing phenols, hydrogen sulfide, or other taste and odor producing substances, shall conform to concentration limits established by the approving authority.  After treatment of the composite wastewater, concentration limits may not exceed the requirements established by state, federal, or other agencies with jurisdiction over discharges to receiving waters.


D.
Discharges of Heavy Metals and Toxic Materials into Public Sewer Prohibited

(a)
No discharges may contain concentrations of heavy metals greater than amounts specified herebelow.



The maximum allowable concentrations of heavy metals stated in terms of milligrams per liter (mg/1), determined on the basis of individual sampling in accordance with "Standard Methods" are:


(1)  Arsenic


0.05
mg/1


(2)  Barium


5.0
mg/1


(3)  Boron


1.0
mg/1


(4)  Cadmium

0.02
mg/1


(5)  Chromium (total)
5.0
mg/1


(6)  Copper


1.0
mg/1


(7)  Lead


0.1
mg/1


(8)  Manganese

1.0
mg/1


(9)  Mercury


0.005
mg/1


(10)  Nickel


1.0
mg/1


(11)  Selenium

0.02
mg/1


(12)  Silver


0.1
mg/1


(13)  Zinc


5.0
mg/1



(Note:  In determining the concentration parameters to be included in this Section, current state, federal, and other appropriate agency rules, regulations, and orders should be consulted, including Texas Water Quality Board Order 70-0828-5 regulating the discharge of hazardous metals into or adjacent to state waters.)


(b)
No other heavy metals or toxic materials may be discharged into public sewers without a permit from the approving authority specifying conditions of pretreatment, concentrations, volumes, and other applicable provisions.


(c)
Prohibited heavy metals and toxic materials include, but are not limited to:




(1)
Antimony




(2)
Beryllium




(3)
Bismuth




(4)
Cobalt




(5)
Molybdenum




(6)
Uranly ion




(7)
Rhenium




(8)
Strontium




(9)
Tellurium




(10)
Herbicides




(11)
Fungicides




(12)
Pesticides

E.
Discharges of Garbage into Public Sewer Prohibited


No person may discharge garbage into public sewers unless it is shredded to a degree that all particles can be carried freely under the flow conditions normally prevailing in public sewers.  Particles greater than one-half inch in any dimension are prohibited.  The approving authority is entitled to review and approve the installation and operation of any garbage grinder equipped with a motor of three-fourths horsepower (0.76 hp metric) or greater.


F.
Discharge of Storm Water and Other Unpolluted Drainage Into Public Sewer Prohibited


No person may discharge to public sanitary sewers:


(1)
unpolluted storm water, surface water, ground water, roof runoff or subsurface drainage;


(2)
unpolluted cooling water;


(3)
unpolluted industrial process waters; or


(4)
other unpolluted drainage.


In compliance with the Texas Water Quality Act and other statutes, the approving authority may designate storm sewers and other watercourses into which unpolluted drainage as described above may be discharged.

G.
Discharge of Liquids or Vapors Having High Temperatures Into Public Sewer Prohibited


No person may discharge liquid or vapor having a temperature higher than one hundred fifty degrees Fahrenheit (65o centigrade), or any substance which causes the temperature of the total wastewater treatment plant influent to increase at a rate of ten degrees Fahrenheit or more per hour, or a combined total increase of plant influent temperature to one hundred ten degrees Fahrenheit.


H.
Discharge of Radioactive Wastes Prohibited Without Permission Into Public Sewer


No person may discharge radioactive wastes or isotopes into the public sewers without the permission of the approving authority.



The approving authority may establish, in compliance with applicable state and federal regulation, regulations for discharge or radioactive wastes into public sewers.

I.
Discharges Which Causes Impairment of Facilities Prohibited


(1)
No person may discharge into public sewers any substance capable of 
causing:


(a)
obstruction to the flow in sewers;


(b)
interference with the operation of treatment processes of facilities; or


(c)
excessive loading of treatment facilities.


(2)
Discharges prohibited by paragraph (1) above include, but are not limited to materials which exert or cause concentrations of:


(a)
inert suspended solids greater than 250 mg/1 including but not limited to fuller's earth, lime slurries, and lime residues;


(b)
dissolved solids greater than 500 mg/1 including but not limited to sodium chloride and sodium sulfate;


(c)
excessive discoloration including but not limited to dye wastes, and vegetable tanning solutions, or


(d)
B.O.D, C.O.D., or chlorine demand in excess of normal plant capacity.


(3)
No person may discharge into public sewers any substance that may deposit grease or oil in the sewer lines in such a manner as to clog the sewers, overload skimming and grease handling equipment, pass to the receiving waters without being effectively treated by normal wastewater treatment processes due to the nonamenability of the substance to bacterial action, or deleteriously affect the treatment process due to excessive quantities.


(4)
No person may discharge any substance into public sewers which is not amenable to treatment or reduction by the processes and facilities employed, or is amenable to treatment only to such a degree that the treatment plant effluent cannot meet the requirements of other agencies having jurisdiction over discharge to the receiving waters.


(5)
The approving authority shall regulate the flow and concentration of slugs when they may impair the treatment process, cause damage to collection facilities, incur treatment costs exceeding those for normal wastewater, or render the waste unfit for stream disposal or industrial use.


(6)
No person may discharge into public sewers solid or viscous substances which may violate paragraph (1) hereabove if present in sufficient quantity or size including but not limited to ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood, unground garbage, whole blood, paunch manure, hair and fleshings, entrails, paper products (either whole or ground by garbage grinders), slops, chemical residues, paint residues, or bulk solids.


J.
Compliance With Existing Authority

(1)
Unless exception is granted by the approving authority, the public sanitary sewer system shall be used by all persons discharging wastewater, industrial waste, or polluted liquids.


(2)
Unless authorized by the Texas Water Quality board, no person may deposit or discharge any waste included in paragraph (1) above on public or private property into or adjacent to any natural outlet, watercourse, storm sewer, or other area within the jurisdiction of the City.


(3)
The approving authority shall verify prior to discharge that wastes authorized to be discharged will receive suitable treatment within the provisions of law, regulations, ordinances, rules and order of federal, state, and local governments.


K.
Approving Authority Requirements

(1)
If discharges or proposed discharges to public sewers may deleteriously affect wastewater facilities, processes, equipment, or receiving waters; create a hazard to life or health; or create a public nuisance; the approving authority shall require pretreatment to an acceptable condition for discharge to the public sewers; control over the quantities and rates of discharge, and payment to cover the cost of handling and treating the wastes.


(2)
The approving authority entitled to determine whether a discharge or proposed discharge is included under paragraph (1) above.


(3)
The approving authority shall reject wastes when it determines that a discharge or proposed discharge is included under paragraph (1) above and the discharger does not meet the requirement of paragraph (1) above.


L.
Approving Authority Review and Approval of Pretreatment or Control Equipment

(1)
If pretreatment or control is required, the approving authority shall review and approve design and installation of equipment and processes.


(2)
The design and installation of equipment and processes must conform to all applicable statutes, codes, ordinances and other laws.


(3)
Any person responsible for discharges requiring pretreatment, flow-equalizing, or other facilities shall provide and maintain the facilities in effective operating condition at his own expense.


M.
Requirements for Traps


Discharges requiring a trap include grease or waste containing grease in excessive amounts, oil, sand, flammable wastes, and other harmful ingredients.



Any person responsible for discharges requiring a trap, shall at his own expense and as required by the approving authority provide equipment and facilities of a type and capacity approved by the approving authority; locate the trap in a manner that provides ready and easy accessibility for cleaning and inspection; and maintain the trap in effective operating condition.


N.
Requirements for Building Sewers


Any person responsible for discharges through a building sewer carrying industrial wastes shall, at his own expense and as required by the approving authority, install an accessible and safely located control manhole; install meters and other appurtenances to facilitate observation sampling and measurement of the waste; and maintain the equipment and facilities.


O.
Sampling and Testing

(1)
Sampling shall be conducted according to customarily accepted methods, reflecting the effect of constituents upon the sewage works and determining the existence of hazards to health, life, limb, and property.



(Note:  The particular analysis involved will determine whether a twenty-four hour composite sample from all outfalls of a premise is appropriate or whether a grab sample or samples should be taken.  Normally, but not always, B.O.D. and suspended solids analyses are obtained from twenty-four hour composites of all outfalls.  Where applicable, sixteen hour, eight hour, or some other period may be required.  Periodic grab samples are used to determine pH.)


(2)
Examination and analyses of the characteristics of waters and wastes required by this section shall be conducted in accordance with the latest edition of “Standard Methods,” and determined from suitable samples taken at the control manhole provided or other control point authorized by the approving authority.


(3)
B.O.D. and suspended solids shall be determined from composite sampling, except to detect unauthorized discharges.


(4)
The City may select an independent firm or laboratory to determine flow, B.O.D., and suspended solids.


(5)
The City is entitled to select the time of sampling at its sole discretion so long as at least annual samples are taken.


P.
Payment and Agreement Required of Persons Discharging Industrial WastesU


(1)
Persons making discharges of industrial waste shall pay a charge to cover the cost of collection and treatment.


(2)
When discharges of industrial waste are approved by the approving authority, the City or its authorized representative shall enter into an agreement or arrangement providing terms of acceptance by the City, and payment by the person making the discharge.


Q.
Industrial Cost Recovery System

See “Instruction, Special Notice and Federal Regulations” for development of this section for Industrial Cost Recovery.


R.
Permit Required

(1)
A person discharging industrial wastes into public sewers prior to the effective date of this section may continue without penalty so long as he does not increase the quantity or quality of discharge, without permission of the approving authority; has discharged the industrial waste at least three months prior to the effective date of this section; and applies for and is granted a permit no longer than sixty days after the effective date of this section.


(2)
The City may grant a permit to discharge to persons meeting all requirements of paragraph (1) above provided that the person submits an application within ten days after the effective date of this section on forms supplied by the approving authority; secure approval by the approving authority of plans and specifications for pretreatment facilities when required; and has complied with all requirements for agreements or arrangements including, but not limited to, provisions for payment of charges; installation and operation of pretreatment facilities; and sampling and analysis to determine quantity and strength; and provides a sampling point subject to the provisions of this section and approval of the approving authority.


(3)
A person applying for a new discharge shall meet all conditions of paragraph (2) above of this section, and secure a permit prior to discharging any waste.


S.
City has the Power to Enter Property to Enforce These Provisions

(1)
The superintendent and other duly authorized employees of the City bearing proper credentials and identification are entitled to enter any public or private property at any reasonable time for the purpose of enforcing this section.


(2)
Anyone acting under this authority shall observe the establishment’s rules and regulations concerning safety, internal security, and fire protection.


(3)
Except when caused by negligence or failure of the company to maintain safe conditions, the City shall indemnify the company against loss or damage to its property by City employees and against liability claims and demands for personal injury or property damage asserted against the company and growing out of the sampling operation.


(4)
The superintendent and other duly authorized employees of the City bearing proper credentials and identification are entitled to enter all private properties through which the City holds a negotiated easement for the purposes of inspection, observation, measurement, sampling, or repair; maintenance of any portion of the sewerage system lying within the easements; and conducting any other authorized activity.



All activities shall be conducted in full accordance with the terms of the negotiated easement pertaining to the private property involved.


(5)
No person acting under authority of this provision may inquire into any processes including metallurgical, chemical, oil refining, ceramic, paper, or other industries beyond that point having a direct bearing on the kind and source of discharge to the public sewers.

T.
City May Disconnect Service

(1)
The City may terminate water and wastewater disposal service and disconnect an industrial customer from the system when acids or chemicals damaging to sewer lines or treatment process are released to the sewer causing rapid deterioration of these structures or interfering with proper conveyance and treatment of wastewater; a governmental agency informs the City that the effluent from the wastewater treatment plant is no longer of a quality permitted for discharge to a watercourse, and it is found that the customer is delivering wastewater to the City’s system that cannot be sufficiently treated or requires treatment that is not provided by the City as normal domestic treatment; or the industrial customer discharges industrial waste or wastewater that is in violation of the permit issued by the approving authority; discharges wastewater at an uncontrolled, variable rate in sufficient quantity to cause an imbalance in the wastewater treatment system; fails to pay monthly bills for water and sanitary sewer services when due, or repeats a discharge of prohibited wastes to public sewers.


(2)
If services is discontinued pursuant to paragraph (1) above, the City shall disconnect the customer; supply the customer with the governmental agency’s report; and provide the customer with all pertinent information and continue disconnection until such time as the industrial customer provides additional pretreatment or other facilities designed to remove the objectionable characteristics from his industrial wastes.


U.
City to Serve Notice of Violations


The City shall serve persons discharging in violation of this section with written notice stating the nature of the violation and providing a reasonable time limit for satisfactory compliance.


V.
Continuing Prohibited Discharges


No person may continue discharging in violation of this section beyond the time limit provided in the notice.


W.
Penalty for Violations

(1)
A person who continues prohibited discharges is guilty of a misdemeanor and upon conviction is punishable by a fine of not more than $2,000.00 for each act of violation and for each day of violation.



(Ordinance No. 2000-04 of May 23, 2000)


(2)
In addition to proceeding under authority of paragraph (1) above, the City is entitled to pursue all other criminal and civil remedies to which it is entitled under authority of statutes or other ordinances against a person continuing prohibited discharges.


X.
City May Exercise Sanctions for Failure to Pay Utility Bills


In addition to sanctions provided for by this section, the City is entitled to exercise sanctions provided for by the other ordinances of the City for failure to pay the bill for water and sanitary sewer service when due.


(Ordinance of February 8, 1977)


SEC. 13:  INTEREST CHARGES FOR


OVERDUE UTILITY BILLS

All utility customers of the City of Electra who fail to pay their utility charges in full (less appropriate discounts) within twenty-five (25) days of the time that said customers are billed for said utility charges shall have added to their bill an interest charge of 6% per annum (.5% per month) of the total unpaid balance owed at the expiration of said twenty-five (25) day period.  This interest charge shall apply to the entire unpaid balance owed by the customer for utility charges at the end of said twenty-five (25) day period.  The City Commission of the City of Electra or the City Manager of the City of Electra shall have the power to waive said interest charge to individual customers for good cause.  The effective date of this section shall be August 1, 1987, and interest charges shall be assessed for accounts which become more than twenty-five (25) days delinquent twenty-five (25) days after July 1, 1987.


(Ordinance No. 87-6 of July 28, 1987)

SEC. 14:  WATER CONSERVATION PLAN

DROUGHT CONTINGENCY PLAN

SEE APPENDIX G
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CHAPTER 2


ANIMALS & FOWL


Section 1 - Words and Phrases Defined  



When used in this chapter, the following words and phrases shall have the meanings ascribed to them below:


A.
Abuse - To mistreat through intent or neglect any animal, fowl, livestock, or wildlife in a manner that causes or is likely to cause stress or physical injury, or as otherwise stated in this chapter.


B.
Animal - Any live domestic creature other than livestock and fowl, unless indicated otherwise.  When used in this chapter, the term "animal" shall include dogs and cats.


C.
Animal Impoundment Center - Animal impoundment center or other facility designated by the City Commission of the City of Electra as a facility to be used for impoundment of animals, fowl, livestock, and wildlife taken up by the City's Animal Control Officer and their assistants.


D.
At Large - Any animal (except licensed cats), fowl, or livestock not restrained by some physical means to the premises of its owner or harborer.  However, an animal, fowl, or livestock shall not be considered at large when held or controlled by some person by means of a leash or chain of proper length and strength to control the actions of the animal, fowl, or livestock, or while confined within a non-open bed vehicle, or secured by a rope, leash, or chain in any open-bed vehicle.  Further, a dog shall not be considered at large when participating in a show, competition, or training program.  


E.
Distance Between Structures - Where a minimum set back or distance between any enclosure for animal, fowl, or livestock from a residence is required, it shall mean the most direct line distance between the two structures.  


F.
Fowl - "Fowl" shall include chickens, turkeys, pheasants, quail, guineas, geese, ducks, peafowl, or other domestic feathered creatures (except parakeets, canaries, or other small sized birds, or any other exotic birds, such as parrots, provided that they be continuously confined within the residence or business of the owner/harborer and nondomestic feathered creatures, regardless of age or sex).


G.
Harbor - Any animal, fowl, livestock, or wildlife shall be deemed harbored if it is fed, sheltered, or maintained for three or more days.


H.
Licenses (dog/cat) - A durable, numbered tag, required to be worn by dogs and cats four months of age or older.  All expire on May 31st of each year.


I.
Livestock - The term "livestock," as used herein, shall include, regardless of age, sex, or breed, horses (all equine species, including mules, donkeys, and jackasses); cows (all bovine species); sheep (all ovine species); llamas; goats (all caprine species); and pigs (all swine species).


J.
Official Notice - Written notice, personally delivered by the Animal Control Officer, or mailed by certified mail, return receipt requested, addressed to the last known address of the recipient.


K.
Owner - Any person, partnership, company, or corporation owning, keeping, maintaining, harboring, or having the care, custody, or control of one or more animals, fowl, livestock, or wildlife.


L.
Public Nuisance - Any animal, fowl, livestock, or wildlife which:



1.
Molests passersby, or passing vehicles;



2.
Attacks other animals;



3.
Trespasses on school grounds;



4.
Is repeatedly at large; e.g. three or more times per 12-month period;



5.
Damages private or public property;



6.
Barks, whines, howls, crows, or makes other noise in an excessive, continuous, or untimely fashion;



7.
Is unconfined in season or, if confined, not confined in such a manner as to prevent the creation of a public nuisance (e.g. dogs and cats); or



8.
Is a vicious animal not confined as required by this chapter.


M.
Residence - Any place of human habitation at any time, day or night, including, but not limited to, any residence, church, school, convalescent center, or nursing home.


N.
Restrained - Any animal, fowl, livestock, or wildlife secured by a leash or lead, or confined within the property limits of its owner.


O.
Vaccination - An injection of a rabies vaccine which is approved by the United States Department of Agriculture, Veterinary Biologics Division, State Veterinarian, and administered by a licensed veterinarian or at an approved anti-rabies clinic.


P.
Veterinarian - Any person duly licensed to practice veterinary medicine by the Texas State Board of Veterinary Examiners.  


Q.
Veterinary Hospital - Any establishment maintained and operated by a licensed veterinarian for surgery, diagnosis, and treatment of diseases and injuries of animals, fowl, livestock, or wildlife.


R.
Vicious Animal - Any animal, fowl, livestock, or wildlife that, by reason of its behavior, would constitute a physical threat to human beings or other animals, fowl, or livestock.  A dog or cat that has, without provocation, attacked or bitten a human being, or attacked another animal or livestock shall be considered vicious.


S.
Wild Animal (Wildlife) - Any nondomestic creature (mammal, amphibian, reptile, or fowl) which is of a species which is wild by nature and which can normally be found in the wild state and which is not naturally tame or gentle but is of a wild nature of disposition; or which, because of its size, vicious nature, and other characteristics, would constitute a danger to human life or property if not kept or maintained in a safe and secure manner.  Such creatures shall include, but not be limited to, all forms of poisonous reptiles and nonpoisonous snakes which shall exceed a length of six feet when mature, and nonhuman primates.  Excluded from this definition shall be hamsters, gerbils, ferrets, and domestic breeds of rabbits, guinea pigs, rats, mice, newts, and salamanders.  


Section 2 - Vaccination and Licensing  


A.
Vaccination Required for Dogs and Cats


1.
No person shall own, possess, or harbor any animal or cat four months of age or older unless it has been vaccinated against rabies by a veterinarian or approved anti-rabies clinic in accordance with this section.



2.
Rabies vaccination shall be repeated every twelve months. 



3.
Any unvaccinated dog or cat redeemed from the animal detention center must be vaccinated against rabies within 72 hours of being redeemed.  Fee for vaccination will be paid at the time of redemption.



4.
Valid vaccination tag must be worn on collar or harness at all times.  Failure to be wearing tag is prima facia evidence that no vaccination has been given.


B.
License Required for Dogs and Cats


1.
Generally - No person shall own, possess, or harbor a dog or cat four months of age or over without obtaining a license for each animal, except where specifically exempt from this chapter.



2.
Before receiving license - A completed application form (obtained from the vaccinating veterinarian), license fee, and valid certificate for rabies vaccination must be presented.



3.
Right to Inspect - A condition for issuing and maintaining a license is permission for the animal control department, upon presentation of proper credentials, to inspect the dog or cat premises of such for the purpose of insuring compliance with the provisions of this chapter.



4.
Exemptions - 




a.
Animals with valid rabies tag whose owner resides outside Electra are not required to have a license for a maximum period of thirty (30) days, unless impounded.




b.
No license shall be required for dogs trained to assist the physically handicapped or governmental agency police dogs.



5.
License Fee - The annual license fee for a dog or cat shall be $5.00.  Reissuance of lost tags shall be $3.00 upon presentation of a valid license certificate.  Validity of the license shall expire on May 31st of each year.  The licensing fee is not refundable and may be used only for the animal for which it was issued.



6.
Nonissuance of License - No license shall be issued if the applicant falsifies information, has been convicted of abuse to animals, or fails to comply with any provision of this chapter.



7.
Issuance of License - Upon approval of application, a certificate and license tag shall be issued.  The tag, of durable material, designed to be easily fastened or riveted to the animal's collar or harness, shall bear a number corresponding to the number on the certificate showing the year of expiration.  The animal control department shall maintain a record of identifying numbers which shall be available to the public.



8.
Wearing of License Tag - Failure of dogs and cats to wear the license tags at all times shall be prima facia evidence that no license has been issued.



9.
Suspension/Revocation of License - If a person holding the license fails or refuses to comply with this chapter, or any law governing the protection of animals, official notice shall be given of intention to suspend the license.  If, within seven (7) days after official notice is given, evidence shows the offense has not been corrected, the license shall be automatically revoked.



10.
Revocation of License Automatic on Notice - Upon receipt of official notice, a dog or cat license is automatically revoked for one of the following reasons:




a.
Impoundment by the City three (3) or more times during a twelve (12) month period;




b.
Three (3) or more convictions of a person for violating any section of this chapter;




c.
Any combination of impoundments and convictions totalling three (3) incidents;




d.
Upon determination that an impounded dog or cat is a vicious animal.



11.
Pet Fancier's Permit; Hobby Breeder's Permit



a.
Pet Fancier's Permit - This permit shall be for persons owning or harboring four (4) or more animals, all of which have been neutered.  The annual fee for this permit shall be Five Dollars ($5.00).  Persons permitted as pet fanciers may elect to license such animals individually.  Should an animal be impounded for being at large and/or other causes, an individual license shall be purchased before redemption.




b.
Hobby Breeder's Permit - This permit shall be for persons owning or harboring four (4) or more dogs and/or cats, six (6) months of age or older, any of which are unneutered.  The annual fee for this permit shall be Fifty Dollars ($50.00).  Persons permitted as hobby breeders may elect to license such animals individually in addition to obtaining the permit.  However, should an unlicensed animal be impounded for being at large and/or other violations, an individual license shall be purchased before redemption.



12.
Disposal - If a dog or cat is unlicensed because of non-issuance or revocation after official notice, it must be humanely disposed of or it will be seized and disposed of by the Animal Control Officer.



13.
Reapplication - Any person having been denied a dog or cat license, or if it has been revoked, shall wait at least sixty (60) days before making reapplication.  Application will not be accepted unless the Animal Control Officer is satisfied that there will be compliance with this chapter.  Fee for reapplication is Ten Dollars ($10.00).


Section 3 - Restraint, Impoundment, Detention, Redemption,


Disposal of Animals, Fowl and Livestock

A.
Generally


1.
Running At Large Prohibited - Running at large of animals (except licensed cats), fowl, or livestock within the City is prohibited, and no owner, possessor, or harborer shall allow the same to run at large.



2.
Dogs To Be Restrained - Dogs shall not be allowed to run at large.  All dogs must be restrained by some physical means; however, a dog shall not be considered at large when held or controlled by some person by means of a rope, leash, or chain.  Dogs may not be tethered and the tethering of any dog shall be a violation of this chapter.


B.
Vicious Dogs  



1.
Definition:  A vicious dog, as the term is used in this section, means:




a.
Any dog, without provocation, who bites or attacks a human being or domestic animal, either on public or private property, or who, in a vicious or terrorizing manner, approaches any person on the streets, sidewalks, or other public place in an apparent attitude of attach; or




b.
Any dog with a known propensity, tendency, or disposition to attack without provocation to cause injury or to otherwise endanger the safety of human beings or domestic animals; or




c.
Any dog owned or harbored primarily or in part for the purpose of dog fighting or any dog trained for dog fighting.




d.
No dog shall be deemed vicious if the bite, injury, or damage was sustained by a person who, at the time, was committing a willful trespass upon the premises occupied by the owner or harborer of the dog or by a person who has tormented or abused the dog.




e.
Dogs under the control of the police department or other proper governmental agency are exempt from the provisions of this article.



2.
License Required - Any person owning a vicious dog must obtain a license.  Written application for such license shall be made to the Wichita Falls-Wichita County Public Health Department and shall include the applicant's name, address, description of the animal, proof of current rabies vaccination, and the payment of a fee designated by the Wichita Falls-Wichita County Public Health Department.  The expiration date of the license shall coincide with the current rabies tag.  Before the license is issued, the owner shall have his/her driver's license number or state identification number permanently tattooed on the inner surface of one ear of the dog by a licensed veterinarian.  The owner of a vicious dog must be at least eighteen (18) years old.



3.
Declaration of Vicious Dog - The owner/harborer may voluntarily declare that he/she has a vicious dog and apply for a vicious dog license; or the Animal Control Officer, or Municipal Court Judge, acting on information they have received, may declare a dog vicious after adequate investigation.



4.
Investigation - If the Animal Control Officer receives a complaint that an animal is vicious and the complainant will give a sworn statement with particulars concerning the complaint, a thorough investigation shall be made.  If it is determined that an animal is vicious and presents a substantial danger to the public health, safety, and welfare of the community, the animal may be impounded immediately and its owner promptly notified.  The owner of such animal shall have five (5) calendar days in which to file a written appeal with the Municipal Judge of the City of Electra.  Should the release of the dog be allowed, impoundment or other fees shall be paid prior to release.



5.
Destruction of Animal - Any animal determined to be vicious may be destroyed if:




a.
written appeal to the Municipal Judge is not made by the animal owner within five (5) calendar days from receipt of the notice that such animal is to be destroyed; or




b.
after written appeal by the owner of such animal, it is determined by the Municipal Judge that the animal is and remains a substantial danger to the public health, safety, and welfare of the community and should be destroyed; or




c.
the owner of such animal fails to, or refuses to, destroy the animal as requested by official notice or by order of the Municipal Judge.



6.
Seizure Warrant - If the harborer of an animal declared vicious refuses to release such animal to the Animal Control Officer, it shall be the duty of the Animal Control Officer, or his designee, to obtain seizure warrants from the magistrate for seizure of the animal.



7.
Confinement - It shall be the responsibility of the owner/harborer of a vicious dog to securely confine such animal.  A vicious dog shall be confined in an enclosure, with the walls or fence at least six feet (6') high, and otherwise designed to prevent escape by the dog, and the enclosure must be securely locked.  It shall be unlawful for a vicious dog to be outside the dwelling of the owner or outside the enclosure unless it is necessary for the animal to obtain veterinary care for the vicious dog or to sell or give away the vicious dog, or to comply with directions of the Animal Control Officer.  In such event, the vicious dog shall be securely restrained with a chain having minimum tensile strength of 300 pounds and not exceeding three feet (3') in length, and shall be under the direct control and supervision of the owner/harborer, or humanely caged.  Unless otherwise confined or restrained under conditions stated above, the vicious dog shall be considered at large and subject to the penalties of this section.  A vicious dog may not be chained to any object outside the dwelling or locked enclosure either on or off the property of the owner.



8.
Sign - The owner/harborer shall display a sign on the premises warning that there is a vicious dog on the premises.  The sign shall be visible and capable of being read from the public street or highway.



9.
Inspection - An inspection of the premises and the vicious dog shall be made twice a year and at any other time deemed necessary by the Animal Control Officer.  



10.
Penalty - Any person violating any provision of this subsection shall be deemed guilty of a misdemeanor and, upon conviction, shall be punished by fine not exceeding Five Hundred Dollars ($500.00) and the animal shall be impounded immediately for a minimum of three (3) days or until the violation has been corrected or other provisions of this subsection have been met.


C.
Public Nuisance


Any animal, fowl, livestock, or wildlife which creates a public nuisance is a violation of this chapter and is subject to impoundment and citation.  


D.
Citation in Lieu of Impoundment


Any and all animals, fowl, or livestock at large are subject to impoundment.  In addition to or in lieu of impounding an animal, fowl, or livestock at large, an Animal Control Officer, or his duly appointed assistants, may issue to the known owner of such at large animal, fowl, or livestock a citation which will constitute a notice of violation.  Citation shall be forwarded to the City Attorney for prosecution.  


E.
Private Property, Right to Enter


In the event an animal, fowl, livestock, or wildlife is observed at large on private property, the Animal Control Officer may enter the property in accordance with applicable law for the purpose of emergency impoundment, seizure of the animal, fowl, livestock, or wildlife, or issuance of a citation, or both.


F.
Redemption/Impoundment Fee (Animal, Fowl, Livestock); Vaccination/License Required (Dogs and Cats):



1.
Right of Owner to Reclaim; Impoundment Fee Levied - The owner of any animal, fowl, or livestock impounded in accordance with this article shall have the right to reclaim the same upon showing satisfactory proof of ownership and paying to the City of Electra the appropriate impoundment fee, as follows:




a.
Animals (including dogs and cats):  Twenty-Five Dollars ($25.00) per impounded animal, plus Three and 50/100 Dollars ($3.50) board per animal each day held at the impoundment facility.




b.
Livestock:  Fifty Dollars ($50.00) per head, plus Three and 50/100 Dollars ($3.50) board per head each day held at the animal impoundment facility, plus any miscellaneous expenses.




c.
Fowl:  Five Dollars ($5.00) per each fowl impounded, plus Three and 50/100 Dollars ($3.50) board per fowl each day held at the impoundment center.




d.
Additional Fees:  The owner shall also be required to pay for any veterinary or drug fees incurred for his animals, fowl, or livestock while they are in the custody of the City.



2.
Vaccination/License Required for Dogs and Cats - The owner of such impounded dog or cat more than four (4) months of age shall, at the time of redemption, show proof of current rabies vaccination, or if unable to show such proof, shall be required to purchase such.  The owner must also, at this time, purchase a city license if unable to show proof of current license.  This license shall be deemed invalid if the rabies vaccination should be proven invalid.


G.
Redemption of Wildlife Prohibited


No wildlife shall be subject to redemption without the approval of the local health authority.


H.
Disposal (Detention Time/Euthanization/Adoption)


It shall be the duty of the Animal Control Officer to keep all tagged animals for a period of five (5) working days from the date of impoundment and all untagged animals for a period of three (3) working days from the date of impoundment.  


I.
Fines


The impoundment and redemption fees herein provided shall be in addition to any fine levied by the Municipal Judge of the City of Electra for violation of any section of this chapter. 


J.
Livestock: Impoundment, Redemption, Sale/Disposal of Livestock Found Running at Large


1.
Impoundment (Running at Large) - The Animal Control Officer, or the Police Department of the City of Electra, shall take up and cause to be impounded any livestock found to be running at large within the city limits.



2.
Redemption (Before Sale; After Sale); Impoundment Fee Levied - The owner of any livestock impounded as aforesaid may reclaim the same before sale by providing proof of ownership and paying all expenses, including ropers fee, boarding fee, impounding fee, the miscellaneous expenses and costs of advertising.  



3.
Sale/Disposal - The Animal Control Officer shall proceed to sell any unclaimed livestock so impounded at public auction, for cash, first giving three (3) days notice in the daily official newspaper of the City, describing the livestock impounded and stating that the same shall be sold to defray costs if not reclaimed before the date of sale.  If not reclaimed by such date, the Animal Control Officer shall, between the hours of 10:00 a.m. and 4:00 p.m. on such date, sell such livestock at public auction.  The Animal Control Officer shall have the right to refuse all bids and arrange for other disposition.  Should any at large livestock impounded be diseased or afflicted in any manner, such livestock may be euthanized after obtaining a statement from a veterinarian.  


K.
Fowl:  Running at Large; Impoundment; Redemption


1.
No owner, possessor, or harborer of chickens, turkeys, or other fowl shall allow the same to run at large within the city limits and shall be impounded by the Animal Control Officer.  The owner of any fowl impounded may redeem such by paying the appropriate impounding/boarding fee during the three (3) working days impoundment period.  


L.
Trapping and Detention of Trespassing Animals, Fowl, or Wildlife


Any Animal Control Officer, or his assistants, are authorized to employ the use of humane cage traps for the purpose of capturing animals, fowl, or wildlife at large. 


M.
Records To Be Kept


The Animal Control Officer shall keep records giving the description of all animals, fowl, livestock, and wildlife impounded by the Animal Control Department, the date of impounding, the date of reclaim, the date of euthanasia or transfer for adoption, or other purpose, the amount realized for the sale or reclaim of each such animal, fowl, or livestock, and the name of the purchaser.


N.
Facilities Authorized For Impoundment


The City Commission shall select and establish a suitable animal impoundment center for impounding all animals, fowl, livestock, and wildlife by the Animal Control Officer.


O.
Dead Animals And Livestock; Disposal; Time Limit; Fee


No owner of any dead livestock shall fail to lawfully dispose of such within twenty-four (24) hours after its discovery by the owner.  There is hereby established a fee of Thirty-One and 25/100 Dollars ($31.25) for each requested collection and disposal of each dead livestock within the city limits of the City of Electra, and a fee of Five Dollars ($5.00) per trip for each requested collection of such small animals, including dogs and cats.  This fee shall be paid either directly to the City of Electra, or to the collecting contractor for remittance to the City of Electra.


Section 4 - Rabies Control

A.
Reporting Rabid Animals, Livestock, Wildlife; Reporting Rabies Exposure


1.
Reporting Rabid Animals, Livestock, Wildlife - It shall be the duty of animal and livestock owners, harborers, physicians, or any person to report to the Animal Control Officer all cases of rabies with which he comes in contact or to which his attention has been directed.  This report shall be made immediately upon diagnosis or suspicion of such cases of rabies.



2.
Reporting Rabies Exposure - A person having knowledge of an animal bite or scratch to an individual or of an animal that the person suspects is rabid shall report the incident or animal to the Animal Control Officer.


B.
Quarantine; Animals, Livestock, Wildlife


1.
Quarantine: Exposed/Suspect Animals, Livestock, Wildlife - Any animals, livestock, or wildlife that has symptoms of rabies, as verified by a veterinarian shall at once be placed under quarantine by the Animal Control Officer or his authorized representative.



2.
Quarantine/Redemption:  Biting/Attacking Animals, Livestock, Wildlife



a.
If any person alleges that an animal, livestock, or wildlife has bitten, scratched, or otherwise attacked any person within the city in a manner which caused a break of the skin of the person, he may report the incident to the Animal Control Officer and sign an animal bite complaint form; and it shall be the duty of the Animal Control Officer, as soon as feasible, to impound such animal, livestock, or wildlife for quarantine purposes.  




b.
In the event a disagreement should occur or question arise as to whether or not a wound is a result of an animal, livestock, or wildlife bite or scratch, the complainant shall be required to sign a notarized affidavit before impoundment and quarantine will be instituted.  This quarantine shall take place at the animal impoundment center for a period of at least ten (10) days.




c.
Impoundment at the impoundment center for rabies quarantine purposes shall be at the expense of the owner of the impounded animal, livestock, or wildlife.  In the event a harborer of a quarantined animal cannot be identified and located within a reasonable length of time, the victim, at his option, may elect to have the animal examined by a veterinarian or to have the tissue submitted for laboratory examination; and the cost so incurred shall be borne by the victim.  No animal, livestock, or wildlife confined for quarantine purposes under the provisions of this section shall be released to any person until all vaccinations required under the provisions of this chapter have been given.



3.
Seizure Warrant - If the harborer of an attacking animal refuses to release for quarantine such animal, then it shall be the duty of the Animal Control Officer to obtain a seizure warrant from the magistrate, or acting magistrate, for seizure and quarantine of the animal.



4.
City-Wide Quarantine 




a.
Animals In Public Restricted - During a period of city-wide quarantine, it shall be unlawful for any person to allow any animal to be taken, whether restrained or not, to the streets or other public place.




b.
Conditions Warranting - A city-wide quarantine may be invoked for a period of thirty (30) days by the local health authority, after an investigation, if it has been determined that there exists an immediate threat of rabies.




c.
Extending Time - In the event there are additional positive cases of rabies occurring during the thirty (30) day period of the city-wide quarantine, such period of quarantine may be extended for an additional reasonable period of time.



5.
Animals or Livestock Bitten by Suspected Rabid Animals or Wildlife



Every unvaccinated animal or livestock bitten or attacked by another animal or wildlife suspected of being rabid shall be destroyed or quarantined for six (6) months, at the owner's expense.  Vaccinated animals or livestock must be destroyed or quarantined for ninety (90) days from the date of exposure.


Section 5 - Keeping of Animals, Fowl, Livestock, Wildlife:

            Regulations and Sanitation Requirements

A.
Keeping of Animals - All owners, possessors, and harborers of animals, fowl, livestock, and wildlife shall comply with the following regulations and sanitation requirements:



1.
Animal Waste - Approved procedures for disposing of animal waste shall be provided and utilized on a daily basis.



2.
Odor/Vector Control Required - All persons keeping animals within the city shall keep the premises upon which such animals are kept clean and free from noxious and unpleasant odors and shall use some standard spray or other chemical control at reasonable intervals so as to keep such premises free from flies, mosquitoes, ticks, fleas, and other vectors.



3.
Minimum Enclosure; Overcrowding Prohibited



a.
Every keeper of animals shall confine the same in an enclosure sufficient to prevent their running at large.  Such enclosure shall also be of sufficient size to maintain the animal comfortably and in good health.  The following shall be the minimum standard for cage size:





(1)
Large Breeds (over 50 pounds) - six feet by fourteen feet (6' x 14') or eighty-four (84) square feet





(2)
Medium Breeds (36-50 pounds) - five feet by twelve feet (5' x 12') or sixty (60) square feet





(3)
Small Breeds (under 35 pounds) - five feet by twelve feet (5' x 12') or sixty (60) square feet





(4)
No more than two (2) large, two (2) medium, or three (3) small breed animals per six foot by fourteen foot (6' x 14') cage, nor shall overcrowding occur in cages of any size.


B.
Keeping of Rabbits


No person shall own, possess, or harbor rabbits in any enclosure which is less than fifty feet (50') shortest measure distance from any residence except the residence of the harborer.


C.
Keeping of Fowl


No person shall:



1.
Harbor any small fowl (chickens, ducks, geese, etc.) with less than twelve (12) square feet of floor or ground area for each, or harbor any large fowl (ostrich, emu, rhea, peacocks, etc.) with less than sixty (60) square feet of floor or ground area for each.  



2.
Keep any fowl within any structure in the city without thoroughly cleaning the area at least once each day and maintaining such structure that no offensive odors are emitted therefrom.



3.
Keep any animal within any structure the interior of which is not treated with an approved disinfectant at least once every six months to discourage insects, fleas, ticks, mites, mosquitoes, and flies.



4.
Place the coop, pen, housing, or enclosure nearer than seventy-five feet (75') to any residence, including the residence of the harborer of the fowl.  The distance may be reduced to not less than fifty feet (50') if written permission is received from the resident who is closer than seventy-five feet (75').



5.
Keep any fowl in violation of any other section of this chapter.


D.
Keeping of Guineas and Peacocks


1.
No person shall keep or maintain within the limits of the city any guinea fowl.



2.
No person shall keep or maintain within the limits of the city more than two (2) adult peacocks, and their offspring.  All newly hatched peacocks in excess of the two (2) adult peacocks herein provided, must be removed from the city limits within four (4) months of hatching.  


E.
Keeping of Livestock


1.
No livestock shall be kept in the City of Electra save and except for that part of the City of Electra located East of Jennings Road and that part of the City of Electra lying West of Hillcrest Addition North and South of the Fort Worth & Denver Railroad right-of-way, and on the following described tract:





A certain 17 acre tract of land out of Subdivision No. 223, Waggoner Colony Lands Subdivision in Wichita County, Texas, described by metes and bounds as follows:





BEGINNING at a point in South line of said Subdivision 223, 1165.8 feet West of SE corner thereof;





THENCE North parallel with East line thereof, 1320 feet;





THENCE East parallel with South line, 660 feet;





THENCE South parallel with East line, 978 feet;





THENCE West parallel with South line, 405.4 feet;





THENCE South parallel with East line 342 feet to South line of Subd. 223;





THENCE West along said South line 254.6 feet to the PLACE OF BEGINNING, SAVE AND EXCEPT:





A tract out of Subdivision 223, Waggoner Colony Lands, described by metes and bounds as follows:  COMMENCING at the Northwest corner of Block 1 of G. F. Lebus, Jr. Addition to the City of Electra, Texas, according to the plat of record of said addition; THENCE North 40 feet; THENCE East parallel to the North line of said addition 193 feet; THENCE South 40 feet to the Northwest corner of Block 4 of G. F. Lebus, Jr. Addition to the City of Electra, Texas; THENCE West with the North line of the G. F. Lebus Jr. Addition 193 feet to the PLACE OF BEGINNING, SAVE AND EXCEPT:





All of the G. F. Lebus Jr. Addition to the City of Electra, Wichita County, Texas, according to plat of record in Volume 5, Page 656, Wichita County Plat Records.



2.
No livestock shall be maintained in any other area of the City of Electra in any pen, building, or other enclosure in the city any part of which is nearer than two hundred feet (200') from any residence located on another's property.  All such livestock shall be maintained in a properly fenced pen or corral, including a minimum of six hundred square feet (600 sq. ft.) of area for each livestock.  All such livestock shall be provided by their owner a shed of reasonable size for the number of livestock to be protected, as provided in this chapter.  



3.
Exception - The keeping of sheep and goats shall be allowed in any commercial pipe yard or licensed salvage yard within the city limits, limited however, that no more than one (1) sheep or one (1) goat per each 45,000 square feet may be kept in such commercial pipe yard or licensed salvage yard.




(Ordinance No. 96-14 of August 27, 1996)



4.
The place of keeping livestock shall be kept free of offensive odor, flies, rodents, and other pests.


F.
Keeping of Swine


1.
No swine, pigs, or hogs shall be kept in the City of Electra save and except for that part of the City of Electra located East of Jennings Road and that part of the City of Electra lying West of Hillcrest Addition North and South of the Fort Worth & Denver Railroad right-of-way, and on the following described tract:





A certain 17 acre tract of land out of Subdivision No. 223, Waggoner Colony Lands Subdivision in Wichita County, Texas, described by metes and bounds as follows:





BEGINNING at a point in South line of said Subdivision 223, 1165.8 feet West of SE corner thereof;





THENCE North parallel with East line thereof, 1320 feet;





THENCE East parallel with South line, 660 feet;





THENCE South parallel with East line, 978 feet;





THENCE West parallel with South line, 405.4 feet;





THENCE South parallel with East line 342 feet to South line of Subd. 223;





THENCE West along said South line 254.6 feet to the PLACE OF BEGINNING, SAVE AND EXCEPT:





A tract out of Subdivision 223, Waggoner Colony Lands, described by metes and bounds as follows:  COMMENCING at the Northwest corner of Block 1 of G. F. Lebus, Jr. Addition to the City of Electra, Texas, according to the plat of record of said addition; THENCE North 40 feet; THENCE East parallel to the North line of said addition 193 feet; THENCE South 40 feet to the Northwest corner of Block 4 of G. F. Lebus, Jr. Addition to the City of Electra, Texas; THENCE West with the North line of the G. F. Lebus Jr. Addition 193 feet to the PLACE OF BEGINNING, SAVE AND EXCEPT:





All of the G. F. Lebus Jr. Addition to the City of Electra, Wichita County, Texas, according to plat of record in Volume 5, Page 656, Wichita County Plat Records.



2.
Exception: Any person may keep, harbor, and raise one (1) pot-belly pig at any location within the city.  All such pot-belly pigs shall kept indoors at all times other than the times for evacuation of waste materials or during exercise periods.  During the time periods the pig is permitted outdoors, it shall be confined within the property limits of the owner and shall not be left unattended.  No adult pot belly pig may be kept within the corporate limits of the city unless their tusks have been surgically removed.  All pot belly pigs shall receive annual vaccinations for erysipelas.  It shall be the responsibility of the owner of the pig or the property to forward the animal control officer an erysipelas vaccination certificate from a licensed veterinarian, which shall include the following information:




a.
Name and address of owner




b.
Description of the pig




c.
Date of vaccination




d.
Weight




e.
Other appropriate information



3.
No person shall keep any pot belly pig in any location within the city unless the person has filed with the Animal Control Officer an application for harboring a pot belly pig and such application has been approved and a permit issued by the Animal Control Officer.  The application must be accompanied by check or money order for $25.00, such check or money order representing a non-refundable fee for processing the application.  Thereafter, an annual permit fee of $25.00 shall be charged.



4.
For the purpose of this section, the term "pot belly pig" shall mean a Vietnamese Pot Belly pig and under no circumstances shall any swine be considered a pot belly pig if its weight exceeds ninety-five (95) pounds.



5.
Should the pot belly pig die, be moved, or acquire a new owner or caretaker, it shall be the owner's duty to inform the Animal Control Officer within fourteen (14) days of the event.  


G.
Keeping of Wildlife Prohibited


No person shall keep or permit to be kept on his premises any wild animal.  


H.
Disposition of Litter and Droppings


Any harborer of animals, livestock, or fowl shall cause the litter and droppings therefrom to be disposed of daily in a sanitary manner, such that the creation of odors and the breeding of flies, rodents, and other vermin is minimized.  


I.
Storage of Feed


All feed provided for animals, livestock, or fowl shall be kept in a ratproof, flyproof container.


Section 6 - Animal Care

A.
Food and Water, Shelter Space, Veterinary Care


No owner shall fail to provide his animals, fowl, or livestock with sufficient good and wholesome food and water, adequate shelter and protection from the weather, adequate space and with humane care and treatment when needed to prevent suffering.  All persons owning, possessing or harboring such shall comply with the following requirements:



1.
Shelter



a.
Animals - Animals shall be provided with access to shelter to allow them to remain dry and protected from the elements.  Such shelter shall be enclosed fully on three (3) sides, roofed, and have a solid floor.  The entrance to the shelter shall be flexible to allow the animal's entry and exit and sturdy enough to block entry of wind or rain.  The shelter shall be small enough to retain the animal's body heat and large enough to allow the animal to stand and turn comfortably.  The enclosure shall be structurally sound and in good repair.  Bedding shall be provided.  Either natural or artificial shade shall be provided to protect the animal from direct sunlight.  If shade is provided by enclosure, allowance shall be made for adequate ventilation.  A suitable method shall be provided to rapidly eliminate excess water from the shelter area.




b.
Livestock - Livestock shall be provided with access to shelter to allow them to remain dry during rain and snow, and protected from sever chill factor.  Such shelter shall have three (3) sides and a roof.  It shall be structurally sound and in good repair to protect the livestock from injury.  Such shelter will provide minimum space to accommodate all livestock confined within the compound.  Either natural or artificial shade shall be provided to protect livestock from direct sunlight.  If shade is provided by the enclosure, allowance shall be made for adequate ventilation.  A suitable method shall be provided to rapidly eliminate excess water from the shelter area.



2.
Mobility and Space Requirement (Livestock) - Any livestock kept on a chain or rope shall be placed so that it cannot become entangled with the restraints of other livestock or with any other objects.  The chain or rope shall be of sufficient length to allow the livestock complete access to shelter at all times.  The chain or rope shall be attached in a manner so as not to cause injury or discomfort to the livestock.  Dogs and cats shall not be staked outside on a leash, rope, chain, or similar apparatus.  For animals and livestock not confined by chain or rope, the enclosure shall be constructed and maintained so as to provide sufficient space for normal movement and to prevent overcrowding and physical discomfort.


B.
Inhumane Treatment (Animals, Fowl, Livestock, Wildlife)


No person shall beat, cruelly treat, torment, mentally abuse, overload, overdrive, overwork, kill, torture, mutilate, maim, nor perform, cause to be performed, or permit to be performed any other act of cruelty upon any animal, wildlife, fowl, or livestock.  No person other than a licensed veterinarian shall crop the ears, dock the tail, or perform any surgery on any animal, wildlife, fowl, or livestock (excluding livestock castration).  It shall be an affirmative defense under this section that such action was reasonably necessary to protect the health and safety of a human or animal.


C.
Abandonment Prohibited/Release


No person having custody of any animal, fowl, or livestock, as owner or otherwise, shall abandon such.  No person having custody of any wildlife shall abandon or release such wildlife that is incapable of surviving on its own in the environment into which it is released.


D.
Giving Animals as Prizes or Inducements Prohibited


No person shall give away any live animal, fish, reptile, fowl, livestock, or wildlife as a prize for or inducement to enter any contest, game or other competition; or an inducement to enter a place of amusement; or as an incentive to enter into any business agreement whereby the offer is for the purpose of attracting trade.  



No chick, duckling, gosling, rabbit, or hamster that has been dyed or otherwise colored artificially shall be sold or offered for sale, offered or given as a prize, premium, or advertising device, or displayed in the City of Electra.  No chickens, chicks, ducklings, goslings, or similar fowl younger than eight (8) weeks of age shall be sold in quantities of less than twelve (12) to a single purchaser.  Stores, shops, vendors, and others offering such for sale in quantities of twelve (12) or more shall provide and operate brooders or other heating devices that may be necessary to maintain the chicks, ducklings, or goslings in good health and shall keep adequate food and water available to such fowl at all times.


E.
Duty of Motor Vehicle Operator to Report Accidents Involving Animals, Fowl, Livestock


Any person who, as the operator of a motor vehicle within the City of Electra, strikes any animal, fowl, or livestock shall stop at once, render such assistance as may be practicable, and report the accident to an appropriate law enforcement agency or the Animal Control Officer.


F.
Exposing Poisonous Substances or Traps


No person shall expose any known poisonous substance, whether mixed with food or not, so that the same shall be liable to be eaten by an animal, fowl, livestock, wildlife, or person.  This is not intended to prohibit the prudent use on one's own property of herbicides, insecticides, or common rodent control materials (e.g., rat poisons) mixed only with vegetable substance.



No person shall expose an open jaw type trap, leg hold trap, snare trap, or any type trap able or liable to cause physical harm or injury to any animal, fowl, livestock, wildlife, or person.


G.
Confining Animals to Motor Vehicles Prohibited


1.
No animal shall be confined within or on a motor vehicle at any location under such conditions as may endanger the health or well-being of the animal, including but not limited to dangerous temperature, lack of food, water, or attention, or confinement with a dangerous animal.



2.
Any animal control or police officer is authorized to remove any animal from a motor vehicle at any location when he reasonably believes it is confined in violation of subsection 1 of this section.  Any animal so removed shall be delivered to the animal impoundment center after the removing officer leaves written notice of such removal and delivery, including his name, in a conspicuous, secure location on or within the vehicle.


Section 7 - Miscellaneous

A.
Euthanizing, Destruction of Animals, Fowl, Livestock or Wildlife (Dangerous, Sick, Threat to Public Health or Safety)


Any animal, fowl, livestock, or wildlife impounded or found at large within the city may be destroyed upon determination by the Animal Control Officer, or a veterinarian that it has been injured, or is sick, or is in such state that its recovery is seriously in doubt, or that it is sick and endangers the health of other animals or persons.  All euthanasia shall be done humanely, by injection of a lethal drug or necessary means as approved by the Animal Control Officer.


B.
Noisy Animals, Fowl, Livestock, Wildlife Prohibited


No person shall harbor any animal, fowl, livestock, or wildlife of any kind that makes an unreasonable disturbance to the peace of occupants of adjacent premises or vicinity thereof, including to make unusual noises by howling, barking, bawling, or otherwise.



The Animal Control Officer, after adequate investigation, may give notice to correct the disturbance and prevent its reoccurrence; or the harborer will be in violation of this chapter and subject to appropriate fine.  Each day that the offending animal, fowl, livestock, or wildlife remains on such premises shall constitute a separate offense.


C.
Animal Waste


The owner of every animal shall be responsible for the removal of excreta deposited by his animals on public walks, recreation areas, public property, or private property.


D.
Shooting or Catching Wild Birds


It shall be unlawful for any person to shoot or attempt to shoot or kill with an air rifle, bow and arrow, slingshot, or fire or other means any wild birds within the limits of the city except for the protection of his private property so long as no laws are violated and except where hunting is permitted by law.



It shall be unlawful for any person to ensnare or catch or attempt to ensnare or catch, by any means whatsoever, any wild birds within the city unless such ensnaring or catching is first approved by the local health authority.  


E.
Conflicting Ordinances


All ordinances of the City of Electra that are in conflict with this chapter are hereby repealed to the extent of such conflict.


Section 8 - Enforcement

A.
Persons/Agencies Designated by Municipal Authorities Responsible for Enforcement; Police Powers in Enforcing this Chapter


The local health authority and the Animal Control Officer shall have all of the powers and authority of police officers to the extent only, and no further, of enforcing this chapter and other ordinances of the city relating to animals, fowl, livestock, and wildlife.  No person shall interfere in any manner with the Animal Control Officer or Humane Society Agent assisting the officer in the performance of his/her duties.  No person shall interfere in any manner with a Humane Society Agent performing his/her duties in relation to the animal impoundment center.


B.
Notice of Violation of Chapter


All duly appointed and qualified police officers and animal control officers and other authorized employees of the local health authority, in lieu of issuing citation for violation, are authorized to issue written notice to persons violating this chapter or any other city ordinance governing the regulation of dogs, cats, and other animals, fowl, livestock, and wildlife.


C.
Entry of Private Premises


If persons keeping animals, fowl, livestock, or wildlife within the city, after request of the Animal Control Officer, refuse to permit access to the area or places of keeping of such animals, fowl, livestock, or wildlife, the Animal Control Officer shall seek the necessary court authorization to enter the premises.


D.
Violation Declared Misdemeanor; Fine Amount Established


Any person violating any prohibition, requirement, duty or provision of this chapter shall be deemed guilty of a misdemeanor and, upon conviction, shall be punished by a fine not exceeding Five Hundred Dollars ($500.00).  If any violation be continuing, each day's violation shall be deemed a separate offense.  If any person be found guilty of cruelty to any animal, wildlife, fowl, or livestock, under municipal, state, or federal law, his permit to own, keep, harbor, or have custody of such animal, fowl, wildlife, or livestock shall be deemed automatically revoked and no new permit or license may be issued except as provided herein.


(Ordinance No. 96-9 of June 11, 1996)


Section 9 - Disposal Fee


Any person having custody of any animal, fowl, or livestock, as owner or otherwise, who wishes to dispose of said animal, fowl, or livestock, may do so by giving said animal, fowl, or livestock to the Animal Control Officer of the City of Electra, who shall dispose of said animal, fowl, or livestock in accordance with the terms of this ordinance.  There shall be assessed against the person having custody of such animal, fowl, or livestock a disposal fee of $10.00 per animal.


(Ordinance No. 99-02 of July 27, 1999)
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CHAPTER 3


BUILDING & CONSTRUCTION

SEC. 1:  FIRE DISTRICT ESTABLISHED

A. Fire Limits Established


The provisions of this section shall apply to and be co-extensive with the territory within the boundaries now designated, or which may hereafter be established as the fire limits of the City of Electra, except such provisions as are by special reference made applicable to all the territory within the corporate limits of said City, and said fire limits as now established are hereby declared to be as follows:



Beginning at the intersection of Dunbar Street with the main line of the Fort Worth & Denver City Railway Company’s railroad; thence East along said main line of said railroad to its intersection with the East line of Electra Street; thence North along Electra Street to its intersection with North line of Roosevelt Avenue; thence West along North line of Roosevelt Avenue to its intersection with the East line of alley in Block No. 75; thence North along said alley to its intersection with the North line of Garrison Street; thence West along Garrison Street to its intersection with the West line of Waggoner Street; thence South along Waggoner Street to its intersection with the North line of Roosevelt Avenue; thence West along Roosevelt Avenue to its intersection with the West line of Wichita Street; thence South along Wichita Street to its intersection with alley in Block 36; thence West along said alley to its intersection with West line of Dunbar Street; thence South along Dunbar Street to the place of beginning.


(Ordinance of February 28, 1938)


SEC. 2:  BUILDING CODE

A.
International Building Code (Latest Edition) Adopted


It is hereby adopted by the City of Electra, Texas, for the purpose of establishing rules and regulations for the erection, construction, enlargement, alteration, repair, moving, removal, conversion, demolition, occupancy, equipment, use, height, areas, and maintenance of buildings and structures, that certain building code known as the International Building Code (Latest Edition), in the whole thereof, except as hereinafter amended, including all appendices thereto.  One copy of said code shall be on file in the office of the City Administrator and the same is hereby adopted and incorporated as fully as if set out at length herein, and the same shall be controlling in the construction of all buildings and other structures within the city limits of the City of Electra, Texas.


B. Conflict with Code of Ordinances


In the event of a conflict between the provisions of the building code adopted by reference in subsection A above, and any provision of the City Code of Ordinances, the provisions of the Code of Ordinance shall prevail.


C.
Amendments to International Building Code


The sections and provisions of the International Building Code that are changed, added, or deleted are as follows:



(1)
Office of Building Official Created


The office of Building Official is hereby created.  The City Manager or his designee, shall serve as the City’s Building Official until the City Commission shall appoint his successor.  The Building Official shall not have interest whatsoever, directly or indirectly, in the sale or manufacture of any material, process, or device entering into, or used in, or in connection with building construction within the City of Electra, Texas.



(2)
Appeals


Any person aggrieved by an interpretation of the building code adopted by reference within this section, or by any decision or ruling by the City’s designated inspector, shall have the right to make an appeal to the City Commission.  Such appeal shall be perfected by written notice submitted to the City Commission asking for a hearing by the Commission, and the action of the City Commission thereon shall be final.  Prior to rendering a decision on any appeal, the City Commission may seek expert advice and counsel.



(3)
Permit Fees


There shall be no fee charged for issuance of any permit nor for any inspection required in this code.



(4)
Anchorage and Flashing of Veneer Masonry Units


All masonry veneer walls shall be flashed at the floor lines of multi-story structures, over all wall openings and at the base of the wall where it contacts the foundation.  The flashing shall be a minimum of twenty (20) mil polyethylene film and shall extend from eight inches (8”) above the finished floor line, installed behind the sheathing in the case of frame or curtain walls or over the top and to within one-half inch (1/2”) of the interior face of the backup wythe for masonry walls, down the cavity and under the full width of the veneer material.  Provide rope wicks or open head joints at a maximum spacing of thirty-six inches (36”) along the full length of the wall.  Cut special corner cuts to insure full coverage of flashing over the brick ledge at the corners of the foundation.  Lap flashing a minimum of twelve inches (12”) and seal all laps with sealant recommended by the manufacturer of the flashing.



(5)
Accessibility for the Physically Disabled and/or Handicapped


All references in the International Building Code concerning the construction of barriers shall be deleted and in its place shall be the following:



All construction under the code shall be in compliance with Section 7.05 of Article 601 (A) of Vernon’s Annotated Statutes, as it is now written and as it may be hereafter amended.  Said section is applicable to all barriers encountered by the aged, handicapped, or disabled persons.  Additionally, all construction shall be in compliance with the Americans With Disabilities Act of the United States of America.

(Ordinance No. 2005-13; October 11, 2005)

SEC. 3:  RULES REGULATING THE INSTALLATION OF


NATURAL GAS PIPING AND APPLIANCES

ART. I - GAS PIPING REGULATIONS


A.
Definitions


(1)
Gas - The term “gas” as used herein shall mean natural gas only.


(2)
House Piping - The term “house piping” as used herein shall mean the gas pipe and attendant fittings beginning at the meter outlet and includes all pipe underground, inside and outside the building.


(3)
Service Line - Includes both customer owned and company owned.  “Customer owned” service line shall be used to describe the piping and attendant fittings beginning at the property line and extending to the meter inlet.  “Company owned” service line shall be used to describe the piping and attendant fittings extending from the gas main to the property line.


B.
General Regulations

(1) 
Federal Minimum Safety Standards - Each natural gas service line (extending from the gas main to the meter and including any portion owned by the customer) must be installed, tested and maintained in accordance with regulations issued by the Office of Pipeline Safety Operations.


(2)
Meter and Service Line Location - The gas company shall decide and designate in every case the type of gas meter to be set, where the meter shall be located, and the point at which the consumer’s piping shall be connected to the gas company’s piping.  In piping any house for gas, the gas fitter shall first ascertain this information from the gas company, install a proper meter loop, and extend the piping to the connecting point.


(3)
Installation and Maintenance of Service Lines (Company Owned - Where the gas meter is located at or near the consumer’s property line, the service piping, in its entirety, shall be installed and maintained by and at the expense of the gas company and shall be owned by the gas company.  Where the gas meter is located at a place other than at or near the consumer’s property line, that portion of the service piping extending from the gas main to the consumer’s property line shall be installed and maintained by and at the expense of the gas company and shall be owned by the gas company.


(4)
Installation and Maintenance of Service Lines (Customer Owned - That portion of the service piping extending from the consumer’s property line to the meter inlet connection will be installed and maintained at the expense of the consumer, and shall be owned by the consumer.  Regardless of ownership, all service piping shall be installed and maintained in accordance with requirements set forth in this schedule to assure conformance with regulations issued by state and federal regulating agencies.


(5)
Multiple Meter Installations - Where more than one meter is desired for a given building, the gas company may set as many meters as there are separate consumers applying for service, connecting the meters to one service pipe, provided that the piping extended to such different consumers from their respective meter connection outlets are plainly and permanently marked to identify the part of the building served by each meter.


(6)
Delivery Pressure - Gas will be delivered to the consumer at 4 ounces per square inch gauge pressure at the meter outlet.  When the consumer has unusual gas consumption requirements and when approval is requested in advance of the installation of piping, the gas company may, at its option, deliver gas at 5 pounds per square inch gauge pressure or at unregulated distribution system pressure.  The consumer shall then provide additional pressure regulation as required.  Approval by the gas company of a request for gas delivery at a pressure greater than 4 ounces will generally be considered only if the system meets one of the following conditions:


(a)
Gas consuming equipment requires pressure higher than 4 ounces for proper operation;


(b)
The piping system consists of multiple house piping systems supplied from a single service piping system;


(c)
Volume of gas required and piping distance are such that it is economically unfeasible for the system to be operated at a pressure of 4 ounces (connected loads in excess of approximately 1,000,000 BTU and length of pipe from meter to the most remote outlet in excess of 300 feet may generally be considered as meeting these conditions); or


(d)
The gas company determines that service can be rendered more satisfactorily at medium pressure than at 4 ounces.


(7)
Existing Piping - Consumer’s gas piping installed prior to the effectiveness of these rules may remain in service, and piping installed to supply other than natural gas may be converted to natural gas service, if inspection and tests indicate that such piping will render satisfactory gas service and will in no way endanger life or property; otherwise, such piping shall be altered or replaced to conform with the requirements of these rules.


(8)
Inauguration of Service - No person, firm, or corporation other than the gas company or its employees or agents shall initially inaugurate gas service to a consumer.  Where the gas company has discontinued gas service to a consumer for any reason, no person, firm or corporation other than the gas company or its employees or agents shall reinaugurate gas service to the consumer.


C.
Materials

(1)
Quality - All pipe used for the installation, extension, alteration, or repair of any gas piping shall previously have been used for no purpose other than for conveyance of gas.  All such pipe shall be free from internal obstructions, foreign matter, or imperfections which would render it unsatisfactory for the purpose intended.


(2)
Plastic Pipe, Tubing and Fittings* - Polyethylene plastic pipe or tubing conforming with “Standard Specifications” for “ Thermoplastic Gas Pressure Pipe Tubing and Fittings” (ASTM D2513) and compatible fittings with required specification markings should be used for all underground customer-owned service line piping unless prior approval to substitute has been obtained from the gas company or unless prohibited by local codes.  Installation of plastic piping shall be such as to avoid excessive stresses due to thermal contraction.  Plastic pipe, tubing, and fittings shall be joined by either the heat fusion method or compression fittings.  Transitions from plastic pipe to metallic pipe shall be made with compression fittings.  Heat fusion joints shall be made in accordance with procedures recommended by the manufacturer.  Compression fittings shall be those recommended by the manufacturer for use on plastic pipe or tubing.  An internal tubular rigid stiffener shall be used in conjunction with compression fittings.  The stiffener shall be flush with the end of the pipe or tubing and extend at least to the outside end of the compression fitting when installed.  The stiffener shall be free of rough or sharp edges and shall not be a force fit in the plastic pipe end.  A split tubular stiffener shall not be used.  Joints shall be designed and installed to effectively sustain the longitudinal pull out forces caused by contraction of the piping.


(3)
Metallic Pipe, Piping Joints, and Fittings
 - Metallic gas pipe shall be black steel or wrought iron complying with ANSI Standard for Wrought Steel and Wrought Iron Pipe, B36.10.  Lengths of underground metallic pipe shall be joined by welding.  Metallic fittings (except stopcocks or valves) shall be steel, malleable or ductile iron.  Metallic fittings may be screwed, flanged, or welded to metallic pipe.


(4)
Metal Tubing, Tubing Joints, and Fittings - Seamless copper or steel tubing may be used for gas piping.  When copper tubing is used for gas piping, only the tin lined type is permitted.  Steel tubing shall comply with the Specification for Electric-Resistance-Welded Coiled Steel Tubing for Gas and Fuel Oil Lines, ASTM A539 or ANSI Standard Specification for Copper Brazed Steel Tubing, B36.35 (ASTM 254).  Metallic tubing joints shall be made with approved gas tubing fittings.  Metallic ball sleeve compression type tubing fitting shall not be used.


(5)
Service Line Valves - Service line valves shall be of a type suitable for the intended service, shall provide positive cut-off at all pressures up to 60 psig, and shall be designed and constructed to minimize the possibility of the removal of the valve core with other than specialized tools.  The following valves, or their equivalent, are acceptable:  Dresser 175-GTO, Mueller H11116, or McDonald 521B.


D.
Minimum Pipe Sizes

(1)
Gas piping shall be sized to provide gas at peak demand with a pressure drop of not more than 5/10 inches of water column in the overall system (except for high pressure systems).


(2)
The minimum size and maximum lengths of pipe for house piping may be determined from Table 1.  In no case shall any section of piping be smaller in size than any pipe which it supplies.  Yard lines shall be included with house piping in determining the minimum size and maximum lengths of pipe permissible for the system.


(3)
Branch lines (piping extending to any single riser pipe) and riser pipes (vertical piping to the gas outlet) shall not be less than ½ inch in size and in no case smaller than the connection on the appliance to be served.


(4)
Customer-0wned service line piping shall not be less than 1-1/4 inch nominal diameter for new installations.  (Piping with a smaller nominal diameter may be used when service piping is being renewed by plastic pipe or tubing insertions.)


(Ordinance No. 97-1 of February 11, 1997)


(5)
For conditions other than those covered by these provisions, such as longer runs or larger sizes of piping or greater gas demands, the gas company shall be consulted for correct piping sizes.


(6)
The following tables can be used in sizing pipe for installations with 4 ounces and 5 pounds delivery pressure.  Procedure for using figures in Table 1 are given; however, the same method may be used in sizing pipe for both delivery pressures.



To determine the size of each section of pipe in any system within the range of Table 1, proceed as follows:


(a)
Measure the length of the pipe from the gas meter location to the most remote outlet of the system.


(b)
For each section of pipe determine the total gas demand supplied by that section.  Where gas piping sections serve both heating and cooling equipment and the installation prevents both units from operating simultaneously, only the larger of the two demand loads need be used in sizing these pipe sections.


(c)
In Table 1, select the column showing the length measured, or the next longer length if the table does not give the exact length .  Use this column to locate ALL gas demand figures for this particular system of gas piping.


(d)
Starting at the most remote outlet, find in the vertical column just selected the gas demand for that outlet.  If the exact figure of demand is not shown, choose the next larger figure below in the column.


(e)
Opposite this demand figure, in the first column at the left of Table 1, find the correct size for that section of pipe.


(f)
Proceed in a similar manner for each outlet and each section of pipe.


(g)
When the project involves longer pipe runs or greater gas demands than those covered by Table 1, the size of each piping system shall be determined by standard engineering methods and each such system shall be so designed that the total pressure drop between the meter or other point of supply and any outlet, when full demand is being supplied to all outlets, will at no time exceed five-tenths (0.5) inches water column pressure.


(Intentionally left blank)


Problem:
Determine the required pipe size for each section and outlet of the piping system shown in Figure 1 above.  Gas to be used has a specific gravity of 0.60 and a heating value of 1000 BTU per cubic foot, delivered at 4 ounces gauge pressure.


Solution:



(a)
The length of pipe required to run from meter to most remote outlet (outlet A) is 60 feet (see Figure 1).


(b)
Maximum gas demand of outlet A - 30 cubic feet per hour (30 gal. Water heater requires 30,000 BTU per hour).



Maximum gas demand of outlet B - 3 cubic feet per hour (gas refrigerator requires 3000 BTU per hour).



Maximum gas demand of outlet C - 65 cubic feet per hour (domestic gas range requires 65,000 BTU per hour).



Maximum gas demand of outlet D - 150 cubic feet per hour (furnace requires 150,000 BTU per hour).


(c)
Using vertical column marked 60’ in Table 1:



Outlet A requires 30 CFH, need ½ inch pipe.



Section 1 supplies Outlets A and B, or 33 CFH, needs ½ inch pipe.



Section 2, supplying Outlets A, B, and C, or 98 CFH, requires ¾ inch pipe.



Section 3, supplying Outlets A, B, C, and D, or 248 CFH, requires 1 inch pipe.


(d)
Using vertical column marked 60 feet in Table 1 (no column for actual length of 55 feet).



Outlet B, supplying 3 CFH, requires ½ inch pipe.



Outlet C, supplying 65 CFH, requires ¾ inch pipe because the domestic range connections are ¾ inch.


(e)
Using vertical column marked 50 feet in Table 1:



Outlet D, supplying 150 CFH, requires ¾ inch pipe.


(7)
Prior to the installation of a gas piping system to serve multiple buildings or mobile homes, a piping plan showing the proposed location and sizes of pipe shall be submitted to the gas company for approval.


(8)
Additions to existing house piping and changes because of increases in demand shall conform to the provisions of these rules.  Additions shall not be made to existing pipe which is smaller than that permitted by these provisions; such existing piping shall be replaced by the proper size pipe.


E.
Installation

(1)
Gas piping in buildings shall be supported with pipe hooks, metal pipe straps, or hangers suitable for the size piping, of adequate strength, and located at proper intervals so that the piping cannot sag or be moved accidentally from the installed position.  Gas piping shall not be supported by other piping.


(2)
The building structure shall not be weakened by the installation of any gas piping.


(3)
Gas piping within a building shall be electrically continuous and grounded.  Gas piping shall not be used as an electrical ground for electrical appliances or telephones.


(4)
House piping within the foundation lines of a building shall not be buried nor in contact with the ground or fill under the building and shall not be installed in concrete.


(5)
Gas pipe shall not be installed closer than 6 inches to any electric wire unless such wire is inside a conduit.


(6)
Metallic pipe shall not be bent; approved fittings shall be used for making changes in direction.  Metallic tubing and plastic pipe and tubing may be bent provided that the bend causes no buckling, wrinkling or other evidence of mechanical damage.


(7)
Pipe threads which are stripped, chipped, corroded, or otherwise damaged, shall not be used.


(8)
Defective pipe or fittings shall not be repaired but shall be replaced.


(9)
Suitable thread sealant material shall be used for threaded joints, and shall be applied sparingly to the male threads only.  No shellac or cement may be used, and caulking is strictly prohibited.


(10)
Three way valves, bushings, streets ells, left hand or left and right hand threaded pipe nipples, couplings with a slip joint or packing, and pipe saddles shall not be used in house piping.


(11)
Branch outlet pipes shall be taken from the top of sides of supply lines, and never from below.


(12)
Customer-owned service piping shall in no instance be installed in the same ditch with sewer piping.


(13)
Metallic piping in contact with the earth or other material which may corrode the piping, shall have an insulating coating, be insulated from other underground structures, and be placed under cathodic protection using galvanic anodes.


(14)
Customer-owned service line piping shall be installed with a minimum cover of 12 inches.  Depth shall be increased to 18 inches for connection to the company-owned service lines at street or alley property lines.  The ends shall be plugged or capped to prevent the entry of foreign substances or water.


(15)
Where the gas meter is to be located at the end of the customer-owned service line (normally near the building) a service riser must be installed for the inlet to the meter.  A manual shut-off line valve (see Service Line Valves) must be installed in the riser not less than 4 inches above the ground and the valve must be plugged or capped.



Where the gas meter is to be located at the property line a riser must be installed on the end of house piping for the outlet of the meter.  Meter loop fittings must be installed in the riser and the end plugged or capped.


(16)
Meter loops shall be constructed in accordance with drawings which follow:


(17)
Plastic pipe shall be installed underground on undisturbed or well compacted soil.  Bed the plastic piping in sand or other suitable granular material where necessary to prevent damage to it by rocky backfill material.  An electrically conductive wire shall be installed adjacent to the pipe to facilitate locating it with an electronic pipe locator.


(18)
Plastic pipe shall not be extended above ground nor into or under any building or other structure.


(19)
Service risers must be constructed of steel pipe with approximately 30 inches of this steel riser piping extending on the same horizontal plane as the plastic run pipe, and these risers must be protected from vehicular traffic.  Risers connected to plastic pipe must be stabilized to prevent transferal of forces due to natural settling or accidental movement of the riser to the plastic pipe and must be of the type not requiring cathodic protection and complies with “Title 49, Certified Federal Register, Part 192, Code of Federal Regulations.”


F.
Inspection and Testing

(1)
When any gas piping has been installed, but before any part of it is concealed, it shall be inspected by the gas company to ascertain that the pipe has been installed in accordance with the provisions of these rules and that materials used are of the size and qualify prescribed.  The piping shall then be subjected to an air pressure test under which not less than a 12 inch mercury column shall be maintained for 15 minutes without any drop.  Plastic piping shall be subjected to an air pressure test of not less than 50 psig for 15 minutes without any drop.  Customer-owned service line piping, which is to convey unmeasured gas, shall be subjected to an air pressure test of not less than 90 psig for 5 minutes without any drop.


(2)
If all the piping cannot be installed before concealing part of it, inspections shall be called for as the work progresses.  At each inspection, the pressure test shall be applied.


(3)
When all gas cocks are in place and appliances installed, a final inspection shall be made.


(4)
Plumbers should always inspect their work and be certain that it has been installed properly and is free of leaks before calling for an inspection.  If re-inspection is required because of unsatisfactory work or material, a charge may be made for additional trips required.


(5)
Any additional piping or outlets installed later must be reported for inspection and test.


(6)
Water shall not be used in testing gas piping for leaks.


G.
General Guidelines for Installing Service Lines

(1)
Plastic Pipe - Marked ASTM 2513 (for gas use only)..


(2)
Ferrous Pipe - Black metal mill-wrapped pipe under cathodic protection.


(3)
Meter Risers - Pre-bent factory coated steel pipe or use cathodic protection.


(4)
Tracer Wire - Should be placed in ditch with all plastic pipe.


(5)
Inspection - Verify 90# pressure test (5 min.) plus correct installation of approved material.


(6)
Depth - Service line piping must have a minimum cover of 18 inches in streets and roads and 12 inches in private property.


(7)
Above Ground - All service line and house piping must be with black metal pipe.



Plastic pipe cannot be run above ground, under or in houses.


(8)
Galvanized pipe is not approved for gas use.


(9)
All connections for plastic pipe shall be by means of an approved compression coupling.  (Fusion or Dresser Coupling w/stiffener.)


(Intentionally left blank)


ART. II - APPLIANCES REGULATIONS


A.
General Regulations

(1)
Approved Appliances - All domestic ranges, water heaters, floor furnaces, unit heaters, central heating appliances should bear the seal of approval of the American Gas Association for use with natural gas.


(2)
Clearances - All gas appliances, domestic or commercial, and venting material must be installed with minimum clearance from combustible materials as specified by the American Gas Association.  Gas appliances shall be located a safe distance from combustible furnishings, such as curtains, drapes, etc., so that continued or intermittent operation will not create a hazard to persons or property.


(3)
Gas Cocks - All gas consuming appliances shall be provided with a lever-handled, tee-handled, or flat heat gas cock located in the riser between the floor and the union at the appliance.  It is recommended that a safety gas cock be used wherever possible.


(4)
Appliance Connectors - Gas connectors to all appliances shall be made by using rigid iron pipe size connections, semi-rigid approved copper tubing connectors or AGA approved flexible brass tubing connectors.  No part of such connectors shall be concealed or extend through any wall, floor or partition.  A listed accessible appliance connector valve not less in bore than the nominal size of the connector shall be installed at the gas supply outlet immediately ahead of the connector.


(5)
Appliance Adjustment and Operation - Every appliance turned on shall be properly adjusted when gas service is inaugurated.


(6)
Appliance Location - All gas appliances shall be located so that they are readily accessible for operation and servicing.  No water heater or central heating furnace which depends on the combustion of fuel shall be installed in any room used or designed to be used for sleeping purposes, bathroom, clothes closet or in any closet or other confined space opening into any bath or bedroom in a private residence.


(7)
Venting Appliance Regulator - Appliance regulators which are not equipped with an approved leak limiting device shall be vented to a constant burning pilot or to the outside atmosphere.


(8)
Use of Air or Oxygen Under Pressure - Where air or oxygen under pressure is used by the consumer in connection with the gas supply, effective means shall be provided to prevent air or oxygen from passing back into the gas piping.  No blower or compressor shall be installed with the suction side connection to the gas supply without providing suitable means for preventing the lowering of the gas supply pressure below a normal operating level.


(9)
Flammable Vapors - Gas appliances shall not be installed in any location where flammable vapors are likely to be present, unless the design, operation and installation are such as to eliminate the possible ignition of the flammable vapors.


(10)
Manufacturer’s Installation Instructions - All appliances must be installed in accordance with the manufacturer’s instructions.


(11)
Electrical Connections - All electrical connections between gas appliances and the building wiring shall conform to the latest approved edition of the National Electrical Code.


B.
Ventilation of Appliances

(1)
Appliance Location - Appliances shall be installed in a location in which the facilities for ventilation permit satisfactory combustion of gas, proper venting, and the maintenance of ambient temperature at safe limits under normal conditions of use.


(2)
Combustion Air - Appliances installed in closets or confined spaces shall be provided with adequate combustion and ventilating air.  When the closet or confined space has a ventilated attic above and a ventilated crawl space below, combustion and ventilation air may be provided by an opening in the ceiling and another opening in the floor; each opening to have a free air area of 1 square inch for each 1,000 BTU input of the appliance.  In closets or confined space with concrete slab floor construction, but with a ventilated attic above the ceiling, air for combustion and ventilation may be provided by eliminating the ceiling above the closet or confined space.



If appliances are installed in locations where combustion and ventilation air cannot be provided as listed above, then other means must be provided, such as the use of metal duct pipes for bringing in sufficient air from the outdoors.  The ducts supplying combustion and ventilation air to a vented appliance shall have a cross sectional area not less than two times the cross sectional area of the appliance vent.


(3)
Forced-Air Central Heating Plants - Return-air connections in the furnace room, or directly above or below the furnace room shall be so made as to preclude any possibility of air being drawn from the furnace room into the return-air duct by action of the furnace fan.


(4)
Special Condition - Operation of exhaust fans, kitchen ventilation systems, or fireplaces may create conditions requiring special attention to avoid unsatisfactory appliance operation.  Suitable provision must be made to insure that no vent down-draft condition will be caused by the operation of an exhaust fan, kitchen ventilation system, or fireplace.


C.
Venting of Appliances

(1)
Vents to Gas Fired Appliances - All appliances constructed and approved as vented equipment, including but not confined to all water heaters, floor furnaces, vented circulators, vented gas steam radiators, vented wall heaters and furnaces, unit heaters, all types of larger heating equipment, and all gas fired air conditioners, shall be properly vented in accordance with approved American Gas Association Standards.  Any heating appliance installed in any public school classroom, assembly hall, hotel, tourist court, or any similar establishment, shall be properly vented.


(2)
Types of Vents and Approved Materials - Type A flue or vent is a flue or vent of masonry or reinforced concrete, or a metal smokestack.  Type B gas flue or vent is vent piping of noncombustible, corrosion resistant material of heat insulating quality, to avoid excess temperature on adjacent combustible material and certified by a nationally recognized testing agency, such as Underwriters Laboratory.  Type B-W gas flue or vent is a Type B vent listed to insure a safe and satisfactory installation in four-inch wood wall construction.  Type C gas flue or vent is flue or vent piping of sheet copper of not less than the equivalent of No. 24 U. S. Standard gauge, or of galvanized iron of not less than No. 20 U. S. Standard gauge, or of other approved corrosion resistant material.


(3)
Type A Flues or Vents - Type A flues or vents shall be employed for venting all incinerators, all appliances which may be converted to the use of solid or liquid fuels, all boilers and warm air furnaces, except where such appliances are approved for the use of Type B gas flues or vents.


(4)
Type B Flues or Vents - Type B gas flues or vents shall be used only with appliances approved by American Gas Association which produce flue gas temperatures not in excess of 555 degrees Fahrenheit at the outlet of the draft hood when burning gas at the manufacturer’s normal input rating and not specifically required to be vented to Type A flues or vents.  Type B vent material is not suitable for use with coil type water heaters.


(5)
Type C Gas Flues or Vents - Type C flues or vents shall be used only for runs directly from the space in which the appliance is located through the roof or exterior wall to the outer air.  Such flues or vents shall not be installed in any attic or concealed space, nor through any floor.  Installation with reference to clearance to combustible construction and passage through wall or roof shall comply with American Gas Association Specifications.  (See Table II.)


(6)
Vent Sizes - The size of the vent from any appliance shall not be small at any point than the vent collar of the appliance to which the vent is connected.  Where more than one gas appliance is connected to a common flue or vent, the area of the vent after the junction shall be not less than the area of the largest vent, plus fifty percent (50%) of the combined area of the other vent or vents.  In connecting to Type A vent, the connections should be made at different levels.


(7)
Draft Hoods - Every vented appliance, except incinerators, dual oven type combination ranges, and units designed for power burners or for forced venting, shall have a draft hood.


(8)
Thimbles - Flue or vent connectors, other than Type B, shall not pass through any combustible walls or partitions unless they are guarded at the point of passage by ventilated thimbles.  A protective flange or vent pipe collar may be used if placed on each surface where approved Type B vent passes through wall, ceiling or floor provided recommended clearances to combustible material are maintained.  (See Table II.)


(9)
Combination Venting - Gas appliances must not be vented into a flue, or stack to which appliances burning other fuels are connected, unless such gas appliances are equipped with safety pilots.  No gas appliances vented by natural draft shall be connected into a vent, flue, chimney, or flue or vent connector on the discharge side of a mechanical flue exhaust.


(10)
Vertical Stack - The vertical stack to the outside shall extend through the roof jack and to a height of not less than two (2) feet above the highest part of the roof or other obstruction within a horizontal distance of fifteen (15) feet.  Vertical stack shall be terminated above the roof with an approved wind proof vent cap.


(11)
Horizontal Runs - No horizontal run or vent shall be more than fifty percent (50%) of the height of the vertical stack.  Horizontal runs shall have a continuous rise of at least one-half (1/2) inch per foot [One inch (1”) riser per foot is desirable].


(12)
Concealed Vents - Concealed vents, and vents exposed to low temperatures, shall always be Type A or B material.  This includes, but is not confined to, stacks through, and crossovers in, an attic.


(13)
Vent Fittings - Use of 90º elbows is not permissible in attic crossovers and should be avoided, if at all possible, in all other cases.  (Use 45º elbow.)  Use of common tees is not acceptable; Y’s, air-flow tees, or laterial siamese should be used for junctions.


TABLE 3


MINIMUM DISTANCE FROM COMBUSTIBLE CONSTRUCTION


(Except as otherwise specified in the listing of


a nationally recognized testing agency)


 Appliance                      Draft Hood                                      Metal Flue or              Flue or


                                                                                            Vent Connectors         Vent Connectors


                                                                                            (Type C)                     (Type B.)


Boiler
6 inches
6 inches
1 inch


Warm Air Furnace
6 inches
6 inches
1 inch


Water Heater
6 inches
6 inches
1 inch


Room Heater
2 inches
6 inches
1 inch


Floor Furnace
9 inches
9 inches
3 inches*


Incinerator
Not Permitted
18 inches
Not Permitted


*3 inches for a distance of not less than three feet from outlet of the


draft hood.  Beyond three feet the minimum clearance is one inch.


D.
Compliance

(1)
These rules and regulations are intended to protect the public by assuring the safe and satisfactory utilization of gas.  The firm or person making the installation shall be responsible for complying with the foregoing appliance installation rules.  The customer shall be responsible for maintaining his gas appliances in a safe operating condition.


(2)
If, upon inaugurating gas service to a premises, the serviceman observes a gas appliance which is not installed in accordance with company rules, service to the premises may be inaugurated only if:


(a)
The unsatisfactory condition is called to the attention of an adult member of the household and the member is advised that the appliance should not be used until a proper condition for use has been effected;


(b)
The appliance is left out of service; 


(c)
Notation is made on the work order that the application was left out of service; and


(d)
The signature of an adult member of the household is obtained on the work order.


(Ordinance No. 83-12 of October 11, 1983)


SEC. 4:  PLUMBING CODE

A.
Uniform Plumbing Code Adopted


There is hereby adopted, for the purpose of prescribing regulations governing installation, alteration, repair, and replacement of plumbing, piping, fittings, fixtures, and equipment which may be connected to any water and sewer system in the City, that certain code, recommended by the International Association of Plumbing and Mechanical Officials and endorsed by the International Conference of Building Officials, known as the Uniform Plumbing Code, being particularly the 1982 Edition thereof, and the whole thereof, including all appendices thereto, save and except such portions as are hereinafter deleted, modified, or amended.  One (1) copy of said code is on file in the office of City Manager and the same is hereby adopted and incorporated as fully as if set out at length herein.


B.
Conflict with Code of Ordinances


In the event of a conflict between the provisions of the plumbing code adopted by reference in subsection (A) above and any provision of the City Code of Ordinances, the provisions of the Code of Ordinances shall prevail.


C.
Amendments to Uniform Plumbing Code


The sections and provisions of the 1982 Uniform Plumbing Code that are changed, added, or deleted are as follows:


(1)
Sec. 20.1 Administrative Authority


The administrative authority for enforcing the provisions of this code shall be the City Plumbing Inspector who shall be appointed by the City Commission.  The Plumbing Inspector shall not have any interest whatever, directly or indirectly, in the sale or manufacturing of any material, process, or device entering into, or used in connection with, plumbing work within the City of Electra.


(2)
Sec. 20.3 Violation and Penalties


Any person, firm or corporation violating any provisions of this code shall be deemed guilty of a misdemeanor.  The issuance or granting of a permit or approval of plans and specifications shall not be deemed or construed to be a permit for, or an approval of, any violation of any provisions of this code.  No permit presuming to give authority to violate or cancel the provisions of this code shall be valid, except insofar as the work or use which it authorized is lawful.



The issuance or granting of a permit or approval of plans shall not prevent the administrative authority from hereafter requiring the correction of errors in said plans and specifications or from preventing construction operations being carried on thereunder when in violation of this code or any provision of any other ordinance or from revoking any certificate of approval when issued in error.



Every permit issued by the administrative authority under the provisions of this code shall expire by limitation and become null and void if the work authorized by such permit is not commenced within one hundred twenty (120) days from date of issuance of such permit, or if the work authorized by such permit is suspended or abandoned at any time after the work is commenced for a period of one hundred twenty (120) days.  Before such work can be recommenced, a new permit shall be first obtained to do so.


(3)
Sec. 20.14 Appeals


Any person aggrieved by an interpretation of the plumbing code adopted by reference within this section, or by any decision or ruling of the city’s designated Plumbing Inspector, shall have the right to make an appeal to the City Commission asking for a hearing by the Commission, and the action of the City Commission thereon shall be final.  Prior to rendering a decision on any appeal, the City Commission may seek expert advice and counsel.


(4)
Chapter Twelve (12) of the Uniform Plumbing Code shall be deleted in its entirety and in its place and stead the City of Electra which is hereby advising the gas and pipeline regulations be adopted and promulgated by Lone Star Gas Company.


D.
All Plumbers to Register with City


All plumbers working for hire shall register with the City Manager of the City of Electra, Texas, giving their home address, office or business address, and their telephone number.  They shall also file with the City Manager a brief resume of their experience in plumbing or pipe fitting.


E.
All Plumbers to be Bonded or Insured


All plumbers practicing their trade in the Incorporated City of Electra shall be bonded or carry liability insurance covering their activities at least in the sum of five thousand dollars ($5,000.00).


F.
Use of PVC Pipe Restricted


No PVC pipe shall be used on pressure water lines under pier and beam houses.  PVC may be used in discharge lines and may be used for yard lines covering the space between the city meter and the point in which it enters a pier and beam house.


G.
Only Copper Lines Allowed in Slab Foundations


Only Type K copper lines in all slab foundation houses.


(Ordinance No. 83-11 of September 27, 1983)


H.
Only Copper Lines Allowed Under Pier and Beam Buildings


Only Type “L” or “K” copper lines shall be used in pressure water lines under pier and beam buildings and the use of lead solder is hereby prohibited.


(Ordinance No. 93-7 of June 22, 1993)


I.
Inspections and Fees


All plumbing work done on new houses or buildings constructed before occupancy must be inspected by the City Plumbing Inspector for which a fee of twenty dollars ($20.00) shall be paid.


(Ordinance No. 83011 of September 27, 1983)


J.
Faulty or Dangerous Plumbing Prohibited

(1)
All plumbing installations, regardless of type, which are unsanitary or which constitutes a hazard to human life, health, or welfare, or which admit storm or groundwater to the sanitary sewer, are hereby declared illegal, and shall be abated by repair and rehabilitation, or by demolition or by replacement.  Any plumbing systems on vacant lots or lots with abandoned buildings may be disconnected at the public sewer as recommended by the Plumbing Inspector.


(2)
Whenever the existence of any faulty installations are brought to the attention of the Plumbing Inspector, he shall notify in writing, by mail, the property owner and all other persons having an interest in a plumbing installation which is illegal as defined in paragraph (1).  The notification shall state that the owner must repair and rehabilitate, demolish or repair such faulty installations.  The notice shall state that the owner shall be given such reasonable time, not exceeding thirty (30) days, as may be necessary to do or have done the work or act required by the notice provided for herein.


(Ordinance No. 84-6 of April 24, 1984)


(3)
If the illegal plumbing installation has not been abated after the thirty (30) days have elapsed, the Plumbing Inspector may cause water service to the property containing the illegal plumbing installation to be discontinued.  Additionally, the failure to correct and repair said illegal plumbing installation shall be a misdemeanor as a public nuisance.  The owner of any such property violating the terms of this Section shall be fined not less than ten dollars ($10.00) nor more than two hundred dollars ($200.00) and each day the violation continues shall constitute a separate offense.


(Ordinance No. 89-3 of May 23, 1989)


SEC. 5:  ELECTRIC CODE

A.
National Electrical Code Adopted


The 1984 Edition, and all subsequent revisions, standards or supplements thereto, of the National Electrical Code by the National Fire Protection Association, is hereby adopted by reference and made part of this section as the general standard for electrical equipment and installations in the City, except such provisions thereof as may be in conflict with this section or other ordinances of the City.  All electrical equipment installed or used in the City and all installations of electrical equipment shall be reasonably safe to persons and property in conformity with the standards provided in the National Electrical Code, 1984 Edition, and with the provision of this section and applicable state statutes and any rules and regulations issued by authority thereof.  A copy of the National Electrical Code referred to herein is on file in the office of the City Manager for reference and inspection.


B.
Scope of Provisions


The provisions of this section shall apply to all installations of electrical conductors, fittings, devices, signs, fixtures, motors, generators, starters, controls, and raceways, hereinafter referred to as “electrical equipment,” within or on public and private buildings and premises within the City.


C.
Liability of City


This section shall not be construed to affect the responsibility or liability of any party owning, operating, controlling, or installing any electrical equipment for damages to persons or property which were caused by any defect in such equipment or in the installation thereof, nor shall the City be held as assuming any liability by reason of the inspection, failure to inspect, or re-inspection authorized herein or the certificates of conformance or non-conformance issued as herein provided, or by reason of the approval or disapproval of any equipment authorized herein.


D.
Electrical Inspector

(1)
Office of Electrical Inspector Created


The office of Electrical Inspector of the City of Electra is hereby created.  Such Electrical Inspector shall be competent to perform the duties of this office and shall be appointed by the City Manager and shall receive such compensation as fixed by the City Commission.


(2)
Duties of the Electrical Inspector


It shall be the duty of the Electrical Inspector to see that all provisions of this Section are fully complied with, and make inspections of electrical installations.  The Electrical Inspector shall keep complete records of all permits issued, inspections made, and any other official work performed.  It shall be the duty of the Electrical Inspector to inspect all electrical wiring and apparatus in the City of Electra at any time in order to ascertain whether such electrical wiring or apparatus is in any respect dangerous to life or property; and, if any part of said electrical wiring or apparatus shall be found to be defective or in dangerous condition, he shall notify in writing the owner of such wiring or equipment to have the defect corrected within a reasonable time.  It shall be the duty of the Electrical Inspector to notify the service company, firm, or individual furnishing electric current to such defective wiring or equipment to cease to supply electricity to same.  Upon receipt of such notice, the service company, firm, or individual furnishing electric current to such defective wiring or equipment shall immediately disconnect the service or feed wires and cease to supply current to the defective installation until the defects have been corrected.


E.
Electrical Permits

(1)
Permits Required; Exceptions


No individual, firm or corporation shall erect, construct, alter or change any electrical installation, machinery, apparatus work, or wiring in the City of Electra until a permit has been issued by the City.  When required by the Electrical Inspector, plans and specifications for the proposed work must be filed before the permit is granted.



No permit will be required for the following:


(a)
Portable motors or other portable appliances energized by means of a cord or cable having an attachment plug end to be connected to an approved receptacle when that cord or cable is permitted by this Code.


(b)
Repair or replacement of fixed motors, transformers or fixed approved appliances of the same type, and rating in the same location.


(c)
Temporary decorative lighting.


(d)
Repair or replacement of current-carrying parts of any switch, contractor or control device.


(e)
Reinstallation of attachment plug receptacles, but not the outlets therefor.


(f)
Repair or replacement of any overcurrent device of the required capacity in the same location.


(g)
Repair or replacement of electrodes or transformers of the same size and capacity for signs or gas tube systems.


(h)
Taping joints.


(i)
Removal of electrical wiring.


(j)
Temporary wiring for experimental purposes in suitable experimental laboratories.

(Ordinance No. 83-10 of October 25, 1983)


(k)
Remodeling done on the electrical system of an existing house in which the cost of additional electrical work involved will be five hundred dollars ($500.00) or less and said work being done within a six (6) month period.


(l)
If the work being done is of an emergency nature necessary to protect life and property.  As soon as the emergency work has been completed, if any additional work is done a permit should be applied for in accordance with this Section.


(Ordinance No. 84-3 of February 14, 1984)


(m)
Low-energy power, control and signal circuits of Classes II and III as defined in this Code.


(n)
The installation, alteration or repair of electrical wiring, apparatus or equipment or the generation, transmission, distribution or metering of electrical energy or in the operation of signals or the transmission of intelligency by a public or private utility in the exercise of its function as a serving utility.



Exemption from the permit requirements shall not be deemed to grant authorization for any work to be done in violation of the provisions of this Code or any other laws or ordinances of this jurisdiction.


(2)
Application for Permit


Application for the permit required by the provisions of this Section, describing the work to be done, shall be made in writing to the City Manager.  When required by such plans, specifications, and schedules as may be necessary to determine whether the installation as described will be in conformity with the requirements of this Section.


(3)
Issuance of Permit


If it shall be found that the installation of the electrical work as described in the application for the permit shall conform with all provisions of this Section, and if the electrician agrees to comply with all provisions of this Section, the permit for such electrical work shall be issued by the City Manager.


(4)
Permit Fee


There shall be a fee of twenty dollars ($20.00) charged for issuance of any permit for any inspection required in this Section.


F.
Registration of Electricians

(1)
Registration Required


No individual, firm or corporation shall erect, construct, alter, or change any electrical installation, work, wiring or setting of electrical machinery or equipment until such individual, firm, or corporation has registered with the City and obtained a registration license thereof.  No electrical permit will be issued unless such person performing such work has first registered with the City of Electra and paid an annual license fee of ten dollars ($10.00).  Such registration license shall expire on the thirty-first (31st) day of December next following issuance thereof.


(2)
Application for Registration Licenses


Any individual, firm or corporation desiring a registration license shall make application to the City Manager.  Such application shall contain the person’s name, address, telephone, and any other information that might seem pertinent or necessary.  Any changes in address shall be immediately filed with the City Manager.  Where the holder of a registration license changes the firm name or where additional members are taken into the firm, or where the firm is incorporated, a notice of such change shall be forwarded to the City Manager, otherwise such registration license is liable to be revoked because of its questionable ownership.


(3)
Registration License is not Transferable


It shall be unlawful for any individual, firm, or corporation holding a registration license issued by the City to transfer same or to allow the use of same, directly or indirectly, by any other person for the purpose of obtaining a permit to do any electrical work herein specified.


(4)
Revocation


Any failure on the part of the holder of such registration license to comply with the provisions of any subsection hereof or any other applicable ordinance of the City regulating electrical work or to faithfully carry out the conditions of a contract for electrical work, shall be deemed sufficient cause for revoking said registration license together with all rights and privileges thereunder.  The City may also refuse to issue a registration license to any person associated with such previous holder of a revoked registration license.


G.
Aluminum Wire Prohibited


No aluminum wire shall be used in any mode or application in any electrical system or installation in the City.


H.
Knob and Tube Wiring Prohibited


Knob and tube wiring shall not be permitted when installing or repairing electrical installations.


I.
When Wires May be Ordered Disconnected


Every company, firm, co-partnerships, corporation, or individual owning or controlling electrical wires and apparatus for the transmission of light, heat, or power shall in time of fire or in case of severe climatic conditions, or any other emergency wherein lives or property of the citizens of the City of Electra may be endangered by the operation of such wires and apparatus, upon notice by the Electrical Inspector, the Mayor, or the Chief of the Fire Department or Chief of Police, disconnect such dangerous wires from current or service as are designated by the Electrical Inspector.


J.
Places Where EMT Required


All electrical wiring hereafter installed in or on all metal buildings, public buildings with a seating capacity of one hundred (100) or more, churches, and schools located within the city limits of the City of Electra shall be installed in EMT.


K.
Appeals


Any persons aggrieved by any interpretation of the electrical code adopted by reference within this Section, or by any decision or ruling by the City’s designated inspector, shall have the right to make an appeal to the City Commission.  Such appeal shall be perfected by written notice submitted to the City Manager and addressed to the Mayor and City Commission asking for a hearing by the Commission, and the action of the City Commission thereon shall be final.  Prior to rendering a decision on any appeal, the City Commission shall seek expert advice and counsel.


(Ordinance No. 83-10 of October 25, 1983)


SEC. 6:  FLOOD DAMAGE PREVENTION REGULATIONS

A.
STATUTORY AUTHORIZATION


The Legislature of the State of Texas has in the Flood Control Insurance Act, Texas Water Code, Section 16.315 (listed in full in the definitions, Subsection E), delegated the responsibility of local governmental units to adopt regulations designed to minimize flood losses.  Therefore, the City of Electra, Texas, does ordain as follows:


B.
FINDINGS OF FACT

(1)
The flood hazard areas of Electra, Texas, are subject to periodic inundation, which could result in loss of life and property, health and safety hazards, disruption of commerce and governmental services, and extraordinary public expenditures for flood protection and relief, all of which adversely affect the public health, safety and general welfare.


(2) 
These flood losses are created by the cumulative effect of obstructions in floodplains which cause an increase in flood heights and velocities, and by the occupancy of flood hazard areas by uses vulnerable to floods and hazardous to other lands because they are inadequately elevated, floodproofed or otherwise protected from flood damage.


C.
STATEMENT OF PURPOSE

It is the purpose of this ordinance to promote the public health, safety and general welfare and to minimize public and private losses due to flood conditions in specific areas by provisions designed to:



(1)
Protect human life and health;



(2)
Minimize expenditure of public money for costly flood control projects;


(3) 
Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the expense of the general public;



(4) 
Minimize prolonged business interruptions;


(5)
Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and sewer lines, streets and bridges located in floodplains;


(6)
Help maintain a stable tax base by providing for the sound use and   development of flood-prone areas in such a manner as to minimize future flood blight areas; and 



(7)
Insure that potential buyers are notified that property is in a flood area.


D.
METHODS OF REDUCING FLOOD LOSSES


In order to accomplish its purposes, this ordinance uses the following methods:


(1)
Restrict or prohibit uses that are dangerous to health, safety or    property in times of flood, or cause excessive increases in flood heights or velocities;


(2)
Require that uses vulnerable to floods, including facilities, which   serve such uses, be protected against flood damage at the time of initial construction;


(3)
Control the alteration of natural floodplains, stream channels, and natural protective barriers, which are involved in the accommodation of flood waters;


(4)
Control filling, grading, dredging and other development, which may   increase flood damage;


(5)
Prevent or regulate the construction of flood barriers which will    unnaturally divert flood waters or which may increase flood hazards to other lands.


E.
DEFINITIONS


Unless specifically defined below, words or phrases used in this ordinance shall be interpreted to give them the meaning they have in common usage and to give this ordinance its most reasonable application.


ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an alluvial fan or similar landform which originates at the apex and is characterized by high-velocity flows; active processes of erosion, sediment transport, and deposition; and unpredictable flow paths.


APEX - means a point on an alluvial fan or similar landform below which the flow path of the major stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.


APPURTENANT STRUCTURE – means a structure which is on the same parcel of property as the principal structure to be insured and the use of which is incidental to the use of the principal structure


AREA OF FUTURE CONDITIONS FLOOD HAZARD – means the land area that would be inundated by the 1-percent-annual chance (100 year) flood based on future conditions hydrology.


AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AO, AR/AH, or VO zone (flood zone definitions listed under “Flood Zones”) on a community's Flood Insurance Rate Map (FIRM) with a 1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where velocity flow may be evident.  Such flooding is characterized by ponding or sheet flow.


AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a community subject to a 1 percent or greater chance of flooding in any given year.  The area may be designated as Zone A on the Flood Hazard Boundary Map (FHBM).  After detailed rate-making has been completed in preparation for publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V. (flood zone definitions listed under “Flood Zones”)

BASE FLOOD - means the flood having a 1 percent chance of being equaled or exceeded in any given year.


BASE FLOOD ELEVATION (BFE) – The elevation shown on the Flood Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance Study (FIS) for Zones A, AE, AH, A1-A30, AR, V1-V30, or VE (flood zone definitions listed under “Flood Zones”) that indicates the water surface elevation resulting from the flood that has a 1% chance of equaling or exceeding that level in any given year - also called the Base Flood.


BASEMENT - means any area of the building having its floor subgrade (below ground level) on all sides.


BREAKAWAY WALL – means a wall that is not part of the structural support of the building and is intended through its design and construction to collapse under specific lateral loading forces, without causing damage to the elevated portion of the building or supporting foundation system.


CRITICAL FEATURE - means an integral and readily identifiable part of a flood protection system, without which the flood protection provided by the entire system would be compromised.


DEVELOPMENT - means any man-made change to improved and unimproved real estate, including but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or storage of equipment or materials.


ELEVATED BUILDING – means, for insurance purposes, a non-basement building, which has its lowest elevated floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.  


EXISTING CONSTRUCTION - means for the purposes of determining rates, structures for which the "start of construction" commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs (Flood Insurance Rate Map) effective before that date.  "Existing construction" may also be referred to as "existing structures."


EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed before the effective date of the floodplain management regulations adopted by a community.


EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means the preparation of additional sites by the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).  

FLOOD INSURANCE RATE MAP (FIRM) - Official map of a community on which the Administrator has delineated both the special hazard areas and the risk premium zones applicable to the community


FLOOD OR FLOODING - means a general and temporary condition of partial or complete inundation of normally dry land areas from:


(1)
the overflow of inland or tidal waters.


(2)
the unusual and rapid accumulation or runoff of surface waters from any source.


FLOOD ELEVATION STUDY – means an examination, evaluation and determination of flood hazards and, if appropriate, corresponding water surface elevations, or an examination, evaluation and determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.


FLOOD HAZARD BOUNDARY MAP (FHBM) - means an official map of a community, issued by the Administrator, where the boundaries of the flood, mudslide (i.e., mudflow) related erosion areas having special hazards have been designated as Zones A, M, and/or E. (flood zone definitions listed under “Flood Zones”)


FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a community, on which the Federal Emergency Management Agency has delineated both the special flood hazard areas and the risk premium zones applicable to the community.


FLOOD INSURANCE STUDY (FIS) – see Flood Elevation Study


FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to being inundated by water from any source (see definition of flooding).


FLOODPLAIN MANAGEMENT - means the operation of an overall program of corrective and preventive measures for reducing flood damage, including but not limited to emergency preparedness plans, flood control works and floodplain management regulations.


FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, subdivision regulations, building codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and erosion control ordinance) and other applications of police power.  The term describes such state or local regulations, in any combination thereof, which provide standards for the purpose of flood damage prevention and reduction.  


FLOOD PROTECTION SYSTEM - means those physical structural works for which funds have been authorized, appropriated, and expended and which have been constructed specifically to modify flooding in order to reduce the extent of the area within a community subject to a "special flood hazard" and the extent of the depths of associated flooding.  Such a system typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes.  These specialized flood modifying works are those constructed in conformance with sound engineering standards.


FLOOD PROOFING - means any combination of structural and non-structural additions, changes, or adjustments to structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary facilities, structures and their contents.


FLOODWAY – see Regulatory Floodway 


FLOODZONES - Flood zones are geographic areas that the FEMA has defined according to varying levels of flood risk.   These zones are depicted on a community's Flood Insurance Rate Map (FIRM) or Flood Hazard Boundary Map. Each zone reflects the severity or type of flooding in the area.

		Moderate to Low Risk Areas



		In communities that participate in the NFIP, flood insurance is available to all property owners and renters in these zones:



		ZONE


DESCRIPTION


B and X

(shaded)


Area of moderate flood hazard, usually the area between the limits of the 100-year and 500-year floods. B Zones are also used to designate base floodplains of lesser hazards, such as areas protected by levees from 100-year flood, or shallow flooding areas with average depths of less than one foot or drainage areas less than 1 square mile.


C and X

(unshaded)


Area of minimal flood hazard, usually depicted on FIRMs as above the 500-year flood level. Zone C may have ponding and local drainage problems that don't warrant a detailed study or designation as base floodplain. Zone X is the area determined to be outside the 500-year flood and protected by levee from 100-year flood.






		



		High Risk Areas



		In communities that participate in the NFIP, mandatory flood insurance purchase requirements apply to all of these zones:



		ZONE


DESCRIPTION


A


Areas with a 1% annual chance of flooding and a 26% chance of flooding over the life of a 30-year mortgage. Because detailed analyses are not performed for such areas; no depths or base flood elevations are shown within these zones.


AE


The base floodplain where base flood elevations are provided. AE Zones are now used on new format FIRMs instead of A1-A30 Zones.


A1-30


These are known as numbered A Zones (e.g., A7 or A14). This is the base floodplain where the FIRM shows a BFE (old format).


AH


Areas with a 1% annual chance of shallow flooding, usually in the form of a pond, with an average depth ranging from 1 to 3 feet. These areas have a 26% chance of flooding over the life of a 30-year mortgage. Base flood elevations derived from detailed analyses are shown at selected intervals within these zones.


AO


River or stream flood hazard areas, and areas with a 1% or greater chance of shallow flooding each year, usually in the form of sheet flow, with an average depth ranging from 1 to 3 feet. These areas have a 26% chance of flooding over the life of a 30-year mortgage. Average flood depths derived from detailed analyses are shown within these zones.


AR


Areas with a temporarily increased flood risk due to the building or restoration of a flood control system (such as a levee or a dam). Mandatory flood insurance purchase requirements will apply, but rates will not exceed the rates for unnumbered A zones if the structure is built or restored in compliance with Zone AR floodplain management regulations.


A99


Areas with a 1% annual chance of flooding that will be protected by a Federal flood control system where construction has reached specified legal requirements. No depths or base flood elevations are shown within these zones.






		



		High Risk - Coastal Areas



		In communities that participate in the NFIP, mandatory flood insurance purchase requirements apply to all of these zones:



		ZONE


DESCRIPTION


V


Coastal areas with a 1% or greater chance of flooding and an additional hazard associated with storm waves. These areas have a 26% chance of flooding over the life of a 30-year mortgage. No base flood elevations are shown within these zones.


VE, V1 - 30


Coastal areas with a 1% or greater chance of flooding and an additional hazard associated with storm waves. These areas have a 26% chance of flooding over the life of a 30-year mortgage. Base flood elevations derived from detailed analyses are shown at selected intervals within these zones.






		



		Undetermined Risk Areas



		ZONE


DESCRIPTION


D


Areas with possible but undetermined flood hazards. No flood hazard analysis has been conducted. Flood insurance rates are commensurate with the uncertainty of the flood risk.








FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its intended purpose unless it is located or carried out in close proximity to water. The term includes only docking facilities, port facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair facilities, but does not include long-term storage or related manufacturing facilities.


HIGHEST ADJACENT GRADE - means the highest natural elevation of the ground surface prior to construction next to the proposed walls of a structure.


HISTORIC STRUCTURE - means any structure that is: 


(1)
Listed individually in the National Register of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for individual listing on the National Register;


(2)
Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical significance of a registered historic district or a district preliminarily determined by the Secretary to qualify as a registered historic district;


(3)
Individually listed on a state inventory of historic places in states with historic preservation programs which have been approved by the Secretary of Interior; or


(4)
Individually listed on a local inventory or historic places in        communities with historic preservation programs that have been certified either:


(a)
By an approved state program as determined by the Secretary of  the Interior or;


(b) 
Directly by the Secretary of the Interior in states without                approved programs.


LEVEE - means a man-made structure, usually an earthen embankment, designed and constructed in accordance with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from temporary flooding.


LEVEE SYSTEM - means a flood protection system which consists of a levee, or levees, and associated structures, such as closure and drainage devices, which are constructed and operated in accordance with sound engineering practices.


LOWEST FLOOR - means the lowest floor of the lowest enclosed area (including basement).  An unfinished or flood resistant enclosure, usable solely for parking or vehicles, building access or storage in an area other than a basement area is not considered a building's lowest floor; provided that such enclosure is not built so as to render the structure in violation of the applicable non-elevation design requirement of Section 60.3 of the National Flood Insurance Program regulations. (available at the following US Government website location, http://www.access.gpo.gov/nara/cfr/waisidx_06/44cfr60_06.html )

MANUFACTURED HOME - means a structure transportable in one or more sections, which is built on a permanent chassis and is designed for use with or without a permanent foundation when connected to the required utilities.  The term "manufactured home" does not include a "recreational vehicle".


MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.


MEAN SEA LEVEL - means, for purposes of the National Flood Insurance Program, the North American Vertical Datum (NAVD) of 1988 or other datum, to which base flood elevations shown on a community's Flood Insurance Rate Map are referenced.


NEW CONSTRUCTION - means, for the purpose of determining insurance rates, structures for which the "start of construction" commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is later, and includes any subsequent improvements to such structures.  For floodplain management purposes, "new construction" means structures for which the "start of construction" commenced on or after the effective date of a floodplain management regulation adopted by a community and includes any subsequent improvements to such structures. 


NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a manufactured home park or subdivision for which the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads) is completed on or after the effective date of floodplain management regulations adopted by a community.


RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single chassis; (ii) 400 square feet or less when measured at the largest horizontal projections; (iii) designed to be self-propelled or permanently towable by a light duty truck; and (iv) designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use.


RIVERINE – means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.


SPECIAL FLOOD HAZARD AREA – see Area of Special Flood Hazard

START OF CONSTRUCTION - (for other than new construction or substantial improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), includes substantial improvement and means the date the building permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other improvement was within 180 days of the permit date.  The actual start means either the first placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation.  Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers or foundations or the erection of temporary forms; nor does it include the installation on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.  For a substantial improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of the building. 


STRUCTURE – means, for floodplain management purposes, a walled and roofed building, including a gas or liquid storage tank that is principally above ground, as well as a manufactured home.


SUBSTANTIAL DAMAGE - means damage of any origin sustained by a structure whereby the cost of restoring the structure to its before damaged condition would equal or exceed 50 percent of the market value of the structure before the damage occurred.


SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, addition, or other improvement of a structure, the cost of which equals or exceeds 50 percent of the market value of the structure before "start of construction" of the improvement.  This term includes structures, which have incurred "substantial damage", regardless of the actual repair work performed. The term does not, however, include either: (1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions or (2) Any alteration of a "historic structure", provided that the alteration will not preclude the structure's continued designation as a "historic structure."  

TEXAS WATER CODE - § 16.315. POLITICAL SUBDIVISIONS; COMPLIANCE WITH 


FEDERAL REQUIREMENTS.  All political subdivisions are hereby 


authorized to take all necessary and reasonable actions to comply 


with the requirements and criteria of the National Flood Insurance 


Program, including but not limited to:




(1)  making appropriate land use adjustments to constrict the development of land which is exposed to flood damage and minimize damage caused by flood losses;




(2)  guiding the development of proposed future construction, where practicable, away from a location which is threatened by flood hazards;




(3)  assisting in minimizing damage caused by floods;                         




(4)  authorizing and engaging in continuing studies of flood hazards in order to facilitate a constant reappraisal of the flood insurance program and its effect on land use requirements;




(5)  engaging in floodplain management and adopting and enforcing permanent land use and control measures consistent with the criteria established under the National Flood Insurance Act;




(6)  declaring property, when such is the case, to be in violation of local laws, regulations, or ordinances which are intended to discourage or otherwise restrict land development or occupancy in flood-prone areas and notifying the director, or whomever the director designates, of such property;




(7)  consulting with, giving information to, and entering into agreements with the Federal Emergency Management Agency for the purpose of:





(A)  identifying and publishing information with respect to all flood areas, including coastal areas;  and





(B)  establishing flood-risk zones in all such areas and making estimates with respect to the rates of probable flood-caused loss for the various flood-risk zones for each of these areas;




(8)  cooperating with the director's studies and investigations with respect to the adequacy of local measures in flood-prone areas as to land management and use, flood control, flood zoning, and flood damage prevention;




(9)  taking steps, using regional, watershed, and multi-objective approaches, to improve the long-range management and use of flood-prone areas;




(10)  purchasing, leasing, and receiving property from the director when such property is owned by the federal government and lies within the boundaries of the political subdivision pursuant to agreements with the Federal Emergency Management Agency or other appropriate legal representative of the United States Government;




(11)  requesting aid pursuant to the entire authorization from the commission;




(12)  satisfying criteria adopted and promulgated by the commission pursuant to the National Flood Insurance Program;




(13)  adopting permanent land use and control measures with enforcement provisions which are consistent with the criteria for land management and use adopted by the director;




(14)  adopting more comprehensive floodplain management rules that the political subdivision determines are necessary for planning and appropriate to protect public health and safety;




(15)  participating in floodplain management and mitigation initiatives such as the National Flood Insurance Program's Community Rating System, Project Impact, or other initiatives developed by federal, state, or local government;  and




(16)  collecting reasonable fees to cover the cost of administering a local floodplain management program.


Amended by Acts 1977, 65th Leg., p. 2207, ch. 870, § 1, eff. 


Sept. 1, 1977;  Acts 1985, 69th Leg., ch. 795, § 1.051, eff. 


Sept. 1, 1985;  Acts 2001, 77th Leg., ch. 258, § 2, eff. Sept. 1, 


2001.


VARIANCE – means a grant of relief by a community from the terms of a floodplain management regulation.  (For full requirements see Section 60.6 of the National Flood Insurance Program regulations. 

http://www.access.gpo.gov/nara/cfr/waisidx_06/44cfr60_06.html )


VIOLATION - means the failure of a structure or other development to be fully compliant with the community's floodplain management regulations.  A structure or other development without the elevation certificate, other certifications, or other evidence of compliance required in Section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) of the National Flood Insurance Program regulations is presumed to be in violation until such time as that documentation is provided. 

(http://www.access.gpo.gov/nara/cfr/waisidx_06/44cfr60_06.html) 

WATER SURFACE ELEVATION - means the height, in relation to the North American Vertical Datum (NAVD) of 1988 (or other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal or riverine areas.


F.
GENERAL PROVISIONS



1.
LANDS TO WHICH THIS ORDINANCE APPLIES


The ordinance shall apply to all areas of special flood hazard within the jurisdiction of Electra, Texas.



2.
BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD



The areas of special flood hazard identified by the Federal Emergency Management Agency in the current scientific and engineering report entitled, “The Flood Insurance Study (FIS) for Wichita County, Texas, and Incorporated Areas," dated February 3, 2010, with accompanying Flood Insurance Rate Maps  dated February 3, 2010,  and any revisions thereto are hereby adopted by reference and declared to be a part of this ordinance.



3.
ESTABLISHMENT OF DEVELOPMENT PERMIT


A Floodplain Development Permit shall be required to ensure conformance with the provisions of this ordinance.



4.
COMPLIANCE


No structure or land shall hereafter be located, altered, or have its use changed without full compliance with the terms of this ordinance and other applicable regulations.



5.
ABROGATION AND GREATER RESTRICTIONS


This ordinance is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.  However, where this ordinance and another ordinance, easement, covenant, or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.



6.
INTERPRETATION


In the interpretation and application of this ordinance, all provisions shall be: (1) considered as minimum requirements; (2) liberally construed in favor of the governing body; and (3) deemed neither to limit nor repeal any other powers granted under State statutes.



7.
WARNING AND DISCLAIMER OR LIABILITY


The degree of flood protection required by this ordinance is considered reasonable for regulatory purposes and is based on scientific and engineering considerations.  On rare occasions greater floods can and will occur and flood heights may be increased by man-made or natural causes.  This ordinance does not imply that land outside the areas of special flood hazards or uses permitted within such areas will be free from flooding or flood damages.  This ordinance shall not create liability on the part of the community or any official or employee thereof for any flood damages that result from reliance on this ordinance or any administrative decision lawfully made hereunder.


G.
ADMINISTRATION


1.
DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR


The City Administrator or designee is hereby appointed the Floodplain Administrator to administer and implement the provisions of this ordinance and other appropriate sections of 44 CFR (Emergency Management and Assistance - National Flood Insurance Program Regulations, pertaining to floodplain management.


http://www.access.gpo.gov/nara/cfr/waisidx_06/44cfrv1_06.html ) 



2.
DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN ADMINISTRATOR


Duties and responsibilities of the Floodplain Administrator shall include, but not be limited to, the following:


(1)
Maintain and hold open for public inspection all records pertaining to the provisions of this ordinance.


(2)
Review permit application to determine whether to ensure that the proposed building site project, including the placement of manufactured homes, will be reasonably safe from flooding.


(3)
Review, approve or deny all applications for development permits required by adoption of this ordinance.


(4)
Review permits for proposed development to assure that all necessary permits have been obtained from those Federal, State or local governmental agencies (including Section 404 of the Federal Water Pollution Control Act Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required.


(5)
Where interpretation is needed as to the exact location of the       boundaries of the areas of special flood hazards (for example, where there appears to be a conflict between a mapped boundary and actual field conditions) the Floodplain Administrator shall make the necessary interpretation.


(6)
Notify, in riverine situations, adjacent communities and the State   Coordinating Agency which is the Texas Water Development Board (TWDB) and also the Texas Commission on Environmental Quality (TCEQ), prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the Federal Emergency Management Agency.


(7)
Assure that the flood carrying capacity within the altered or relocated portion of any watercourse is maintained.


(8)
When base flood elevation data has not been provided in accordance with Section 6, Subsection F(2), the Floodplain Administrator shall obtain, review and reasonably utilize any base flood elevation data and floodway data available from a Federal, State or other source, in order to administer the provisions of Subsection H.



3.
PERMIT PROCEDURES


(1)
Application for a Floodplain Development Permit shall be presented to the Floodplain Administrator on forms furnished by him/her and may include, but not be limited to, plans in duplicate drawn to scale showing the location, dimensions, and elevation of proposed landscape alterations, existing and proposed structures, including the placement of manufactured homes, and the location of the foregoing in relation to areas of special flood hazard.  Additionally, the following information is required:


(a)
Elevation (in relation to mean sea level), of the lowest floor (including basement) of all new and substantially improved structures;


(b)
Elevation in relation to mean sea level to which any nonresidential structure shall be floodproofed; 


(c)
A certificate from a registered professional engineer or architect that the nonresidential floodproofed structure shall meet the flood proofing criteria of Subsection H, (2.B);


(d)
Description of the extent to which any watercourse or natural drainage will be altered or relocated as a result of proposed development.


(e)
Maintain a record of all such information in accordance with Subsection G, B(2).

(2)
Approval or denial of a Floodplain Development Permit by the Floodplain Administrator shall be based on all of the provisions of this ordinance and the following relevant factors:


(a)
The danger to life and property due to flooding or erosion damage;


(b)
The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the individual owner;


(c)
The danger that materials may be swept onto other lands to the injury of others;


(d)
The compatibility of the proposed use with existing and anticipated development;


(e)
The safety of access to the property in times of flood for ordinary and emergency vehicles;


(f)
The costs of providing governmental services during and after flood conditions including maintenance and repair of streets and bridges, and public utilities and facilities such as sewer, gas, electrical and water systems;


(g)
The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and the effects of wave action, if applicable, expected at the site;


(h)
The necessity to the facility of a waterfront location, where applicable;


(i)
The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use.



4.
VARIANCE PROCEDURES


(1)
The City Commission, as established by the community, shall hear and render judgment on requests for variances from the requirements of this ordinance.


(2)
The City Commission shall hear and render judgment on an appeal only when it is alleged there is an error in any requirement, decision, or determination made by the Floodplain Administrator in the enforcement or administration of this ordinance.  


(3)
Any person or persons aggrieved by the decision of the City Commission may appeal such decision in the courts of competent jurisdiction.


(4)
The Floodplain Administrator shall maintain a record of all actions involving an appeal and shall report variances to the Federal Emergency Management Agency upon request.


(5)
Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the National Register of Historic Places or the State Inventory of Historic Places, without regard to the procedures set forth in the remainder of this ordinance.


(6)
Variances may be issued for new construction and substantial improvements to be erected on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing structures constructed below the base flood level, providing the relevant factors in Subsection C (2) of this ordinance have been fully considered.  As the lot size increases beyond the 1/2 acre, the technical justification required for issuing the variance increases.


(7)
Upon consideration of the factors noted above and the intent of this ordinance, the City Commission may attach such conditions to the granting of variances as it deems necessary to further the purpose and objectives of this ordinance (Subsection C).


(8)
Variances shall not be issued within any designated floodway if any increase in flood levels during the base flood discharge would result.


(9)
Variances may be issued for the repair or rehabilitation of historic structures upon a determination that the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure and the variance is the minimum necessary to preserve the historic character and design of the structure.


(10)
Prerequisites for granting variances:


(a)
Variances shall only be issued upon a determination that the variance is the minimum necessary, considering the flood hazard, to afford relief.


(b)
Variances shall only be issued upon: (i) showing a good and sufficient cause; (ii) a determination that failure to grant the variance would result in exceptional hardship to the applicant, and (iii) a determination that the granting of a variance will not result in increased flood heights, additional threats to public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or conflict with existing local laws or ordinances.


(c)
Any application to which a variance is granted shall be given written notice that the structure will be permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor elevation.


(11)
Variances may be issued by a community for new construction and substantial improvements and for other development necessary for the conduct of a functionally dependent use provided that (i) the criteria outlined in Subsection G(4(1)-(9)) are met, and (ii) the structure or other development is protected by methods that minimize flood damages during the base flood and create no additional threats to public safety.


H.
PROVISIONS FOR FLOOD HAZARD REDUCTION

1.
GENERAL STANDARDS


In all areas of special flood hazards the following provisions are required for all new construction and substantial improvements:


(a)
All new construction or substantial improvements shall be designed (or modified) and adequately anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic and hydrostatic loads, including the effects of buoyancy;


(b)
All new construction or substantial improvements shall be constructed by methods and practices that minimize flood damage;


(c)
All new construction or substantial improvements shall be constructed with materials resistant to flood damage;


(d)
All new construction or substantial improvements shall be constructed with electrical, heating, ventilation, plumbing, and air conditioning equipment and other service facilities that are designed and/or located so as to prevent water from entering or accumulating within the components during conditions of flooding.


(e)
All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of flood waters into the system; 


(f)
New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of flood waters into the system and discharge from the systems into flood waters; and, 


(g)
On-site waste disposal systems shall be located to avoid impairment to them or contamination from them during flooding.


2.  
SPECIFIC STANDARDS

In all areas of special flood hazards where base flood elevation data has been provided as set forth in (i) Subsection F(2), (ii) Subsection G, 2(8), or (iii) Subsection H (3.c), the following provisions are required:


(a)
Residential Construction - new construction and substantial improvement of any residential structure shall have the lowest floor (including basement), elevated to two (2) feet above the base flood elevation.  A registered professional engineer, architect, or land surveyor shall submit a certification to the Floodplain Administrator that the standard of this subsection as proposed in Subsection G (3(1a), is satisfied.


(b)
Nonresidential Construction - new construction and substantial improvements of any commercial, industrial or other nonresidential structure shall either have the lowest floor (including basement) elevated to two (2) feet above the base flood level or together with attendant utility and sanitary facilities, be designed so that below the base flood level the structure is watertight with walls substantially impermeable to the passage of water and with structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of buoyancy.  A registered professional engineer or architect shall develop and/or review structural design, specifications, and plans for the construction, and shall certify that the design and methods of construction are in accordance with accepted standards of practice as outlined in this subsection.  A record of such certification which includes the specific elevation (in relation to mean sea level) to which such structures are floodproofed shall be maintained by the Floodplain Administrator.


(c)
Enclosures - new construction and substantial improvements, with fully enclosed areas below the lowest floor that are usable solely for parking of vehicles, building access or storage in an area other than a basement and which are subject to flooding shall be designed to automatically equalize hydrostatic flood forces on exterior walls by allowing for the entry and exit of floodwaters.  Designs for meeting this requirement must either be certified by a registered professional engineer or architect or meet or exceed the following minimum criteria:


(1)
A minimum of two openings on separate walls having a total net area of not less than 1 square inch for every square foot of enclosed area subject to flooding shall be provided.


(2)
The bottom of all openings shall be no higher than 1 foot above grade.


(3)
Openings may be equipped with screens, louvers, valves, or other coverings or devices provided that they permit the automatic entry and exit of floodwaters.




(d)
Manufactured Homes - 


(1)
Require that all manufactured homes to be placed within Zone A on a community's FIRM shall be installed using methods and practices that minimize flood damage.  For the purposes of this requirement, manufactured homes must be elevated and anchored to resist flotation, collapse, or lateral movement.  Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties to ground anchors.  This requirement is in addition to applicable State and local anchoring requirements for resisting wind forces.

(2)
Require that manufactured homes that are placed or substantially improved within Zones A1-30, AH, and AE on the community's FIRM on sites (i) outside of a manufactured home park or subdivision, (ii) in a new manufactured home park or subdivision, (iii) in an expansion to an existing manufactured home park or subdivision, or (iv) in an existing manufactured home park or subdivision on which a manufactured home has incurred "substantial damage" as a result of a flood, be elevated on a permanent foundation such that the lowest floor of the manufactured home is elevated to two (2) feet above the base flood elevation and be securely anchored to an adequately anchored foundation system to resist flotation, collapse, and lateral movement.


(3)
Require that manufactured homes be placed or substantially improved on sites in an existing manufactured home park or subdivision with Zones A1-30, AH and AE on the community's FIRM that are not subject to the provisions of paragraph (4) of this section be elevated so that either:


(i)
the lowest floor of the manufactured home is at two (2) feet above the base flood elevation, or 


(ii)
the manufactured home chassis is supported by reinforced piers or other foundation elements of at least equivalent strength that are no less than 36 inches in height above grade and be securely anchored to an adequately anchored foundation system to resist flotation, collapse, and lateral movement.


3.
STANDARDS FOR SUBDIVISION PROPOSALS

(a)
All subdivision proposals including the placement of manufactured home parks and subdivisions shall be consistent with Subsections B, C, and D of this ordinance.


(b)
All proposals for the development of subdivisions including the placement of manufactured home parks and subdivisions shall meet Floodplain Development Permit requirements of Subsection F(3); Subsection G(3); and the provisions of Subsection H of this ordinance.


(c)
Base flood elevation data shall be generated for subdivision proposals and other proposed development including the placement of manufactured home parks and subdivisions which is greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided pursuant to Subsection F(2), or Subsection G(2.8)of this ordinance.


(d)
Base flood elevation data shall be generated by a detailed engineering study for all Zone A areas, within 100 feet of the contour lines of Zone A areas, and other streams not mapped by FEMA, as indicated on the community’s FIRM.


(e)
All subdivision proposals including the placement of manufactured home parks and subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.


(f)
All subdivision proposals including the placement of manufactured home parks and subdivisions shall have public utilities and facilities such as sewer, gas, electrical and water systems located and constructed to minimize or eliminate flood damage.


4.
SEVERABILITY


If any section, clause, sentence, or phrase of this Ordinance is held to be invalid or unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the validity of the remaining portions of this Ordinance.


5.
PENALTIES FOR NON COMPLIANCE

No structure or land shall hereafter be constructed, located, extended, converted, or altered without full compliance with the terms of this court order and other applicable regulations.  Violation of the provisions of this court order by failure to comply with any of its requirements (including violations of conditions and safeguards established in connection with conditions) shall constitute a misdemeanor.  Any person who violates this court order or fails to comply with any of its requirements shall upon conviction thereof be fined not more than $500.00 for each violation, and in addition shall pay all costs and expenses involved in the case. Each day a violation occurs is  a separate offense.  Nothing herein contained shall prevent City from taking such other lawful action as is necessary to prevent or remedy any violation.

(Ordinance No. 2009-04; 12/8/09)

SEC. 7:  HOUSE MOVING AND WRECKING

A.
Permit Required for Moving Houses


It shall hereafter be unlawful for any person, firm or corporation to move or cause to be moved a house or building from one location to another within the City of Electra or to move a house or building from without the City to a location within the City, or to move a house or building within the City to a point outside the City, without first securing a permit therefor as hereafter provided.


B.
Permit Required for Wrecking Houses


It shall hereafter be unlawful for any person, firm, or corporation to wreck or dismantle any house or building, the value of which exceeds $25.00 within the City of Electra without securing a permit therefor as hereafter provided.


C.
Deposit Required; Bonding in Lieu of Deposit

(1)
Any person, firm or corporation desiring to move a house or building as provided in subsection A of this Section shall deposit with the City Secretary of the City of Electra the sum of $100.00 upon condition and with the express agreement that the City is to retain said money for a period of sixty days after the house or building reaches its new location.  If, within said time, it shall appear to the City Commission of the City of Electra that any damage has been done to the streets, or any wires, or any trees, or any other private property, in the opinion of said City Commission, then the City Commission shall, by resolution, assess the amount of such damage, after viewing the alleged property injured, either in favor of the City of Electra or the owner of the property in front of which the trees or other injured property may be situated or the owner of any private property alleged to have been injured; and the finding of said City Commission shall be final.  The deposit of the money above referred to with the City Manager shall be held to be an express agreement to the terms and provisions of this Section.  Should the City Manager, upon compliance with this Section by any person, firm or corporation, decline to issue such permit, an appeal may be had to the governing body of the City of Electra which may, if it deems proper, by resolution authorize such use of the street, avenue or alley.


(2)
In lieu of the deposit herein required, those regularly engaged in house moving may file a surety bond or other bond as may be approved by the governing body of the City of Electra, in the amount of five hundred dollars ($500.00) and such bond shall inure to the benefit of any person or persons damaged, as well as to the City of Electra.  It shall be conditioned that the principal will pay to the City of Electra or any other person or persons damaged thereby, all such damages as may accrue to it or them by reason of moving such house or houses along the streets permitted.


D.
Permit Fee

(1)
The City Manager of the City of Electra will issue the permit required in subsection A upon the payment of one dollar ($1.00) for a permit to move a house of more than two (2) rooms and a fee of fifty cents ($0.50) for the moving of a house of two (2) rooms or less.


(2)
The permit required in subsection B will be issued by the City Manager of the City of Electra without charge.


E.
Penalty for Violation


Any person violating any of the provisions of this section shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined in any sum not to exceed five hundred dollars ($500.00).


(Ordinance of August 14, 1944; Ordinance No. 2000-04 of May 23, 2000)


SEC. 8:  HOUSE NUMBERING

A.
House Number Required

(1)
That all owners of houses in the City of Electra are required to place or have placed thereon the proper street number in some conspicuous place so that the same can be plainly seen from the street.


(2)
Where the owner is a non-resident of the City of Electra, the duty prescribed in the foregoing paragraph, and other duties of this Section, shall devolve on the occupant of such house.


(Ordinance of August 11, 1921)


B.
Composition and Placement of House Numbers


Said numbers shall be large enough and of such material and placed in a conspicuous place on the house or other permanent structure so that said numbers can be easily read from the street.


(Ordinance No. 90-08 of August 28, 1990)


C.
City to Assign Street Number

(1)
It shall be the duty of the City Manager, City Engineer, or Mayor, upon application, to give the proper number for houses, but occupant must state street, lot and block upon which house is situated.


(2)
The rule by which the proper number is affixed shall be as follows:



All odd numbers shall be on the North side and even numbers on South side of all avenues running East and West.  All odd numbers shall be on the West side and even numbers on the East side of streets running North and South.



Main Street at Cleveland Avenue, extending to the corporate limits North and South shall be used as the base of beginning for all avenues, and Cleveland Avenue at Main Street shall be used as the base of beginning for all streets running North and South



In connection with above rule for numbering houses the streets and avenues of the City shall be known and designated as now shown by the official map or plat of the City, except that avenues running from Main Street West shall be known and designated as “West ________ Avenue” and those running East from Main Street shall be known and designated “East ___________ Avenue;” all streets running North from Cleveland Avenue shall be known and designated as “North _________ Street” and those running South from Cleveland Avenue as “South _________ Street.”


D.
Penalty for Violation


Any person failing to comply with any of the requirements of this Section in the manner and form as by said Section required shall be deemed guilty of a misdemeanor and upon conviction shall be fined in any amount not exceeding $500.00, and each day thereafter that he shall continue failing to comply herewith shall be deemed a separate offense and punished as such.


(Ordinance of August 11, 1921; Ordinance No. 2000-04 of May 23, 2000)


SEC. 9:  EXCAVATING DITCHES AND LAYING PIPE LINES

A.
Unlawful to Excavate Ditch Across Street, Alley, or Other Public Place


It shall hereafter be unlawful for any person or persons, corporation, association or partnership to dig or construct or excavate any ditch in, over, or across any street, alley, or other public place within the city limits of the City of Electra without having first obtained the permission from the City Commission of the City of Electra in performance of their duties as such employees.


B.
Unlawful to Lay Pipe Line or Main Across Street, Alley, or Other Public Place


It shall hereafter be unlawful for any person, persons, corporation, association or partnership to lay, build, or construct any pipe line or main, of whatever size, or to assist in the laying or construction of any such pipe line or main, in, on, or across any street, alley, or other public place within the corporate limits of the City of Electra.  This subsection, however, shall not apply to employees of the City of Electra laying such pipe lines or mains for the City, nor to any person or corporation or other organization, or its employees, laying pipe line or mains for furnishing gas to the citizens of the City of Electra, where such person, corporation or other organization shall hereafter be granted a franchise by the City Commission of the City of Electra to furnish gas to the inhabitants of such City; nor shall this subsection apply to employees of the City laying pipe for the City.  This subsection shall not apply to employees of those companies which have, during the year 1923, been granted permission to pay gas pipe lines into the City of Electra, and who have been unable to complete same.


(Ordinance of October 10, 1923)


SEC. 10:  OWNERS OR TENANTS TO MAINTAIN SIDEWALKS

Within the corporate limits of the City of Electra, Texas, where there are sidewalks constructed for the use of public, it shall be the duty of the owner of the property abutting said sidewalk, or the tenant occupying the premises abutting said sidewalk in the case of commercial property, to keep said sidewalk in a good state of repair so the same shall not be a hazard to the public in using said facility.


(Ordinance adopted April 22, 1986)


SEC. 11:  DOWNTOWN ELECTRA HISTORICAL DISTRICT

A.
Design Review Commission

(1)
Design Review Commission Created


There is hereby created a Design Review Commission consisting of seven (7) members, each of whom shall be a resident of the City of Electra, and who shall serve without pay.


(2)
Appointment; Vacancies; Removal


Members of said Commission shall be appointed by the City Commission of the City of Electra.  The terms of said members shall be for a period of two (2) years and thereafter until their successors are appointed and approved; however, the initial terms shall be staggered by appointing four (4) of the initial members of the commission to a term expiring December 31, 1988, and three (3) to a term expiring December 31, 1989.  All vacancies shall be filled by the City Commission and shall be for the remainder of the term of the vacating member.  Any member of the Design Review Commission may be removed from his office at any time by a four-fifths (4/5) majority vote of the City Commission and no reason need be given for such removal.


(3)
Conflicts of Interest


When a Design Review Commission member has direct pecuniary interest in any matter before the Design Review Commission, said member shall disqualify himself while the Design Review Commission is hearing the matter.


(4)
Officers


The Design Review Commission shall elect a chairman and a vice-chairman from its membership.  The chairman shall preside at all Design Review Commission meetings; the vice-chairman shall preside in the absence of the chairman.


(5)
Meetings


Meetings of the Design Review Commission shall be open to the public and shall be at the call of its chairman, or at such other times as the rules of the Design Review Commission shall determine.


(6)
Quorum; Action


For the purpose of transacting any business, four (4) members of the Design Review Commission shall constitute a quorum, and at least four (4) affirmative votes shall be necessary to carry any action of the Design Review Commission.


(7)
Powers and Duties

(a)
The Design Review Commission shall have the power to approve, conditionally approve, or disapprove applications for design review as required by this Section.  Their decision shall be based solely on the applicable design criteria set forth in this Section.


(b)
In addition, the members of the Design Review Commission shall thoroughly familiarize themselves with the buildings, land, and area within the City which may be eligible for designation as historic landmarks and shall recommend to the City Commission that certain buildings, land, and areas in the City be designated as historic landmarks.


B.
Appeals


Any applicant for design review approval who is dissatisfied or aggrieved by the decision of the Design Review Commission may appeal such decision to the City Commission by requesting the City Manager to place the appeal on the agenda of the next regular meeting of the City Commission which is held not less than twenty-one (21) days after the Design Review Commission decision.


C.
Compliance


Prior to the issuance of any permit concerning building repair or demolition within historical districts or landmarks that may be designated by the City Commission, the staff of the City of Electra shall ascertain that the Design Review Commission has approved or conditionally approved such building repairs or demolition.



Any failure to comply with the provisions of this Section shall cause the city staff to refuse issuance of any permit or to cancel any permit previously issued.


D.
Design Review Required for Remodeling or Alterations

(1)
Prior to the change of any structure’s exterior character, by remodeling or alteration, or the preparation of final architectural or engineering drawings for any structure to be constructed, reconstructed, relocated, or renovated, or prior to the demolition or removal of any structure, within a designated historical district or landmark, the developer or his representative shall submit the following to the Design Review Commission:


(a)
The developer shall make application for design review on such forms to be furnished by the City Manager and to include applicant’s name, mailing address, location of property, legal description of property and such other information as deemed necessary by the City Manager and the Design Review Commission.


(b)
The applicant shall submit plans sufficient to allow the Design Review Commission to determine the intended changes in the structure’s character and treatment and relationship to adjacent developments.  While it is not intended that such plans necessarily be architectural renderings, the Design Review Commission may require, if in its sole opinion same is necessary, the applicant to submit plans rendering elevations of the front, sides and rear of the building, to scale, and may additionally require the applicant to submit a site plan, to scale, showing area covered by the structure, parking areas, and landscaping treatment.


(c)
The applicant may submit evidence that the structure does not contribute to historical significance of a district or landmark for application for demolition permits.


(2)
The Design Review Commission shall impose such conditions as it may deem necessary in order to fully carry out the provisions and intent of this Section and as more specifically outlined in subsection F below.  A notation of the Design Review Commission’s action shall be forwarded to both the City of Electra and to the developer or his representative.


E.
Historical District Established

(1)
With regard to the power and duty of the Design Review Commission to recommend to the City Commission that certain buildings, land, and areas be designated as historic landmarks, this Section shall apply to the entire City.


(2)
With regard to design review, this Section shall apply to structures located within the  historical district designated as follows:



The historical district, to be known as the Downtown Electra Historical District, is hereby established to consist of the following area:



Blocks Forty-Five (45), Forty-Six (46), Sixty-Three (63), Sixty-Four (64), Sixty-Five (65), Seventy-Two (72), Seventy-Three (73), Seventy-Four (74), and Lots Thirteen (13), Fourteen (14), Fifteen (15), and the South Eighteen feet (S/18’) of Lot Sixteen (16) in Block Forty-Seven (47) of the Original Town of Electra, Wichita County, Texas.


(Ordinance No. 97-10 of August 26, 1997)


F.
Design Criteria


To preserve the integrity of historical districts or landmarks that may be designated by the City Commission, the following design criteria shall be used to compare and evaluate individual structures presented for design review.  The intent of these criteria is to assure the preservation of the architectural and historic character of the structures located within the historical district or landmark.  The criteria provide guidelines for the restoration of existing structures and assure that new construction will blend with the existing character of the area.


(1)
Design criteria used to compare and evaluate existing structures for rehabilitation within a designated historical district or landmark include the following:


(a)
Every reasonable effort shall be made to provide a compatible use for a property which requires minimal alteration of the building, structure, or site and its environment, or to use a property for its originally intended purpose.


(b)
The distinguishing original qualities or character of a building, structure, or site and its environment shall not be destroyed.  The removal or alteration of any historic material or distinctive architectural features should be avoided when possible.


(c)
All buildings, structures, and sites shall be recognized as products of their own time.  Alterations that have no historical basis and which seek to create an earlier appearance shall be discouraged.


(d)
Changes which may have taken place in the course of time are evidence of the history and development of a building, structure, or site and its environment.  These changes may have acquired significance in their own right, and this significance shall be recognized and respected.


(e)
Distinctive stylistic features or examples of skilled craftsmanship which characterize a building, structure, or site shall be treated with sensitivity.


(f)
Deteriorated architectural features shall be repaired rather than replaced, wherever possible.  In the event replacement is necessary, the new material should match the material being replaced in composition, design, color, texture and other visual qualities.  Repair or replacement of missing architectural features should be based on accurate duplications of features, substantiated by historic, physical, or pictorial evidence rather than on conjectural designs or the availability of different architectural elements from other buildings or structures.


(g)
The surface cleaning of structures shall be undertaken with the gentlest means possible.  Sandblasting and other cleaning methods that will damage the historic building materials shall not be undertaken without consent of the Design Review Commission.


(h)
Every reasonable effort shall be made to protect and preserve archeological resources affected by, or adjacent to any project.


(i)
Contemporary design for alterations and additions to existing properties shall not be discouraged when such alterations and additions do not destroy significant historical, architectural or cultural material, and such design is compatible with the size, scale, color, material and character of the property, neighborhood or environment.


(j)
Wherever possible, new additions or alterations to structures shall be done in such a manner that if such additions or alterations were to be removed in the future, the essential form and integrity of the structure would be unimpaired.


(2)
Design criteria used to compare and evaluate new construction within a designated historical district or landmark include the following:


(a)
Buildings should be constructed to a height within ten (10) per cent of the average height of existing adjacent buildings.


(b)
The relationship between the width and height of the front elevation and the width to height of windows and doors should be consistent with other buildings within the area.


(c)
Rhythm, or the ordered recurrent alteration of strong and weak elements of the masses to openings should be considered.


(d)
Material should be consistent with existing structures within the area in design, color, texture, and other visual qualities.


(e)
Architectural detail should be consistent with existing structures within the area.  Details may include the selection of cornices, arches, quoins, balustrades, wrought iron work, chimneys or roof shape.


(f)
The selection of a particular quality and quantity of landscaping should be in continuity with the surrounding area.


(3)
Design criteria for general use throughout a designated historical district or landmark include the following:


(a)
Signs

(i)
Graphic designs or individual letter mounted or placed directly on the face of a building are generally a preferred sign type.


(ii)
Carefully designed signs on boards or plaques mounted flush with the side of the building are generally a preferred sign type.


(iii)
Simplicity and restraint in the selection of materials and lighting.  Wood, wrought iron, and steel are preferable to plastics and extruded aluminum.  Lighting achieved by flood or projected light or exposed globes is preferred to back lighting.  Signs with rotating, blinking, or other features that appear to be moving are prohibited, unless approved by the Design Review Commission.


(b)
Sidewalks and Curbs - Sidewalks and curbs, constructed in an adequate, barrier free, and aesthetic manner providing an efficient and convenient system for pedestrian movement are encouraged.  Street furniture for comfort and convenience and aesthetically pleasing street hardware, including pedestrian scale lighting fixtures and intensities, are encouraged.


(c)
Parking and Loading - Off-street parking and loading facilities have an efficient functional relationship to the overall vehicular circulation system.  The enhancement of the aesthetic quality of off-street parking and loading facilities with unobtrusive and appropriate screening and landscaping is encouraged.


G.
Penalty for Violations


Any person who shall alter the exterior of any building or property within the historic district without the prior written approval of the Design Review Commission, or the City Commission of the City of Electra if the decision of the Design Review Commission is appealed, shall be deemed guilty of a misdemeanor and may be fined a sum not less than $50.00 nor more than $500.00, with each and every day during which the violated conditions may be had to be a separate and distinctive offense.  Additionally, the City of Electra may seek injunctive relief to prevent any intended violations of this Section.


(Ordinance No. 87-10 of October 27, 1987)


SEC. 12:  REGULATION OF MATERIALS AND CONSTRUCTION FOR


PREFABRICATED ASSEMBLIES USED FOR SINGLE FAMILY DWELLINGS

AND ESTABLISHING STANDARDS FOR SUCH DWELLINGS

1.
Authority 



This ordinance is adopted pursuant to the powers granted to the City of Electra and subject to any limitations imposed by the Constitution and laws of the State of Texas.  No provision of this ordinance shall be construed as relieving any party from any other provision of state or federal law, or from any provision, ordinance, rule, or regulation of the City of Electra requiring a license, franchise, or permit to accomplish, engage in, carry on, or maintain a particular business, enterprise, occupation, transaction, or use.


2.
Purpose 



The purpose of this ordinance is to provide specific standards and guidelines to regulate materials and establish methods of safe construction where any structure, or portion thereof, is wholly or partially prefabricated.  This ordinance applies to single family residences.


3.
Definition 



A.
Any office referred to in this ordinance by title means the person employed or appointed by the City of Electra and by title means the person employed or appointed by the City of Electra in that position or his or her duly authorized representative.



B.
Definitions not expressly prescribed herein are to be construed in accordance with customary usage in municipal planning and engineering practices.



C.
For the purpose of this ordinance, the following terms, phrases, words and their derivations shall have the following prescribed to them in this section, except where the context clearly indicates a different meaning:




(1)
"City" shall mean the City of Electra, Texas.




(2)
"Manufactured home" is a structure transportable in one or more sections which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and/or electrical systems contained therein.




(3)
"Modular unit or housing" shall have the same meaning as prefabricated assembly.




(4)
"Prefabricated assembly" is a structural unit, the intricate parts of which have been built up or assembled prior to incorporation in a building, or that is moved on site in part or in whole for the purpose of human habitation.


4.
Special Provisions  



A.
Unless otherwise specifically stated in this ordinance, all prefabricated construction and all materials used therein shall conform to all applicable requirements set forth in 42 U.S.C. §5402 et seq. and/or the Texas Manufactured Housing Standards Act, Tex. Rev. Civ. Stat. Ann. Art. §5521 et seq., which is adopted by reference herein.



B.
Prefabricated or modular units shall be used only for single story, single family residences, and only in areas zoned as such by the City.  No prefabricated or modular unit may be placed in any subdivision of the City of Electra in violation of subdivision restrictions then in effect in said subdivision.



C.
Prefabricated or modular units shall not be utilized for multi-family residences.



D.
Provisions in this ordinance shall be applicable to single family dwelling or residence installed on private or publicly owned property and shall apply to the following:




(1)
Construction, alteration, and/or repair of any foundation system which is necessary to provide for the installation of a prefabricated assembly.




(2)
Construction, installation, addition, alteration, repair or maintenance of the building service equipment which is necessary for connecting prefabricated assembly to water, fuel, and/or power supplies and sewage systems.




(3)
Alterations, additions, or repairs to existing prefabricated assembly.  The construction, alterations, moving, demolition, repair, and use of accessory buildings and structures and their building service equipment shall comply with the requirements of this ordinance and other City rules and regulations.


5.
General Provisions 



A.
A certificate of approval shall be furnished to the City Code Enforcement Officer by the manufacturer of a prefabricated assembly.  The certificate of approval shall certify that the assembly in question has been inspected and meets all the requirements of 42 U.S.C. §5402 et seq. and/or the Texas Manufactured Housing Standards Act, Tex. Rev. Civ. Stat. Ann. Art. §5521 et seq. and this ordinance.  When mechanical equipment is installed so that it cannot be inspected at the site, the certificate of approval shall certify that such equipment complies with the laws applying thereto.



B.
To be acceptable under this code, every certificate of approval shall be made by an agency or entity meeting the approval of the City of Electra.



C.
The City Code Enforcement Officer shall inspect every prefabricated assembly and may require special tests to be made at the expense of the supplier or contractor to determine durability and weather resistance.  If the prefabricated assembly does not meet the requirements of this ordinance or does not satisfy or pass special test conditions specified by the City Code Enforcement Officer, the prefabricated assembly shall not be used within the City of Electra.



D.
Prefabricated assembly materials may be inspected by the City Code Enforcement Officer to determine compliance with this ordinance.



E.
The supplier or manufacturer of a prefabricated assembly shall provide the City Code Enforcement Officer a written statement listing the grade and type of all materials used in this assembly.



F.
All materials and construction assembly, including but not limited to plumbing (water, sewer, piping, fixtures, etc.), electrical (wiring, controls, etc.), and floor, wall and roof systems shall meet City standards, as specified by the City Code Enforcement Officer.  The minimum standards applied to a prefabricated assembly shall be those contained in 42 U.S.C. §5402 et seq. and/or the Texas Manufactured Housing Standards Act, Tex. Rev. Civ. Stat. Ann. Art. §5521 et seq.



G.
The placement of a prefabricated assembly at a building site shall be inspected by the City Code Enforcement Officer to determine compliance with this ordinance and other applicable rules and regulations of the City of Electra.




H.
Prefabricated assemblies shall be anchored in accordance with the requirements of the Texas Manufactured Housing Standards Act (Texas Revised Civil Statutes, Article 5221) and Chapter 80, Administrative Rules, and Chapter 2306 of the Government Code of the State of Texas, and those standards established by the Texas Department of Housing and Community Affairs, as they now exist or may be hereafter amended.  It shall be a misdemeanor for anyone to own or place upon any property within the city limits of the City of Electra any prefabricated assembly in violation of this ordinance, punishable by a fine of not more than $500.00, and each day said prefabricated assembly remains upon any property located within the City of Electra in violation of this ordinance shall be a separate offense. 


6.
Standards for Existing Mobile Homes

A.
Mobile homes or trailers must be completely underskirted with masonry, porcelainized steel, baked enamel steel, or other material of equal fire resistance, durability, and appearance.


B.
Building permits must be obtained as provided in the Code of Ordinances of the City of Electra.


C.
Only one mobile home will be located on one lot.


D.
Two off-street parking spaces, on hard surfaces, must be provided for each mobile home and/or trailer.


E.
Auxiliary structures or outbuildings shall be permitted on the condition that any such structure shall have a minimum capacity of 200 cubic feet and shall meet the requirements of the International Building Code and the ordinances of the City of Electra.


F.
Carports may be permitted if the minimum required front yard, side yard, and set back lines are observed and adhered to, and also meet the requirements as specified by the International Building Code and are in conformity with all subdivision restrictions of the subdivision in which the mobile home is located.


G.
Mobile home and trailer space specifications shall be as follows:



1.
Front yard set back – 20 foot minimum



2.
Side yard set back – 10 foot minimum



3.
Rear yard – 10 foot minimum



4.
Set back from adjacent property line – 15 foot minimum


H.
A mobile home or trailer manufactured more than 15 years before a permit request may not receive a permit to be installed on a lot within the City of Electra.  Existing mobile homes and trailers within the City manufactured before June 15, 1976, may be maintained but will not be permitted to move onto another lot within the city limits.


7.
Penalty for Violation


It shall be a misdemeanor for anyone to own or place upon any property within the city limits of the City of Electra any prefabricated assembly in violation of this ordinance, punishable by a fine of not more than $500.00 and each day said prefabricated assembly remains upon any property located within the City of Electra shall be a separate offense.

(Ordinance No. 96-10 of June 25, 1996; Ordinance No. 2008-5, May 13, 2008)


SEC. 13:  BUILDING PERMITS


A.
Except as hereinafter provided, all persons, corporations, partnerships, or any other business entity doing construction work, including additions or repairs to any structure within the City of Electra, or any property owner doing such work themselves, shall be required to secure from the City of Electra, in advance of any work being done, a building permit (for new building construction or additions, or as indicated hereinbelow), an electrical permit (for new buildings, additions, alterations, or repairs to the electrical system of a structure, as set out hereinbelow), a plumbing permit (for plumbing lines or fixtures and gas appliances), and mechanical permits (as required by the Mechanical Code of the City of Electra).


B.
The fees charged by the City of Electra for each of the permits required hereinabove shall be as follows:


(1) 
BUILDING PERMITS:



A minimum fee of $15.00 shall be charged for issuing any class of permit required by the Building Code and as required herein.  In addition to the minimum fee, there shall be charged the following inspection fees: 



a.
New Building Construction or Addition




(i)
Single Family or Duplex Residence
$.05 per sq. ft. of building






or addition




(ii)
Single Family or Duplex use storage,
$.03 per sq. ft. of building





outbuilding, carport or patio

building or addition




(iii)
Commercial use (includes all other
$.09 per total sq. ft. of 





occupancies not listed above)

building or addition




(iv)
Commercial Storage Building
$.03 per total sq. ft. of






building or addition



b.
Finish out of Existing Shell Buildings
$.05 per total sq. ft.




or Areas Within Shell Buildings
of area



c.
Repair, Alteration, or Remodel of
$.0035 per total dollar




Existing Buildings 
valuation of work



d.
Roofing or Siding
$.0035 per sq. ft. of






area covered or repaired



e.
Foundation Only
$.001 per sq. ft. of area






of foundation



f.
Signs (each)




(i)
Up to and including eighty (80)

$ 10.00





sq. ft. of total sign face area





(on premise)




(ii)
Over eighty (80) sq. ft. of total

$ 35.00





sign face area (on premise)




(iii)
All off premise

$85.00



g.
Demolition (required for any structure
$.005 per sq. ft. of all




exceeding 150 square feet in area)




all structures at each location



h.
Building Moving (does not include mobile
$35.00 plus actual




or manufactured homes transported by

cost of Traffic




licensed installers) – includes both moving

Department Services




buildings into or out of the City of Electra



i.
Swimming Pool

$10.00



j.
Mobile or Manufactured Home Installation

$10.00



k.
Flammable or Combustible Liquid Storage




Tank or Service Station Pump




(i)
Each new tank or replacement

$ 10.00






(includes test verification)




(ii)
Each new pump or replacement

$ 2.00







(includes test verification)




(iii)
Repair and/or tests of existing

$ 2.00





tanks, pumps, or lines



l.
Fire Suppression System




(i)
Each new sprinkler system

$ 50.00




(ii)
Each new standpipe system

$ 20.00




(iii)
Each new vent-hood extinguishing

$ 10.00





system




(iv)
Repair or alteration of an existing

$   5.00





fire suppression system


(2)
ELECTRICAL PERMITS



A fee of $25.00 shall be charged for issuing any class of electrical permit required by the Electrical Code.  Included in this permit fee shall be all phases of inspections of alterations, repairs, additions to or replacement of electrical installations on new or existing commercial or residential premises.  


(3)
PLUMBING PERMITS



A fee of $25.00 shall be charged for issuing any class of plumbing permit required by the Electra Plumbing Code.  Included in this permit fee shall be all phases of inspections of alterations, repairs, additions to or replacement of plumbing, sewer, or gas installations on new or existing commercial or residential premises.


(4)
MECHANICAL PERMITS



A fee of $25.00 shall be charged for issuing any class of mechanical permit required by the Electra Mechanical Code.  Included in this permit fee shall be all phases of inspections of installation or complete change-out of an environmental air conditioning system, additions to, repairs, or alterations of an existing heating, ventilation, air conditioning system or equipment on new or existing commercial or residential premises.


(5)
EXCEPTIONS



No permit shall be required in the following events:


a.
In the event the total cost of construction is less than $500.00;


b.
In the event that this ordinance conflicts with any franchise granted by the City of Electra, either prior to the enactment of this ordinance, or after the enactment of this ordinance, the provisions of said franchise agreement shall prevail.


(6)
PENALTY FOR VIOLATIONS



Failure to secure a permit, as required hereinabove, is hereby declared to be a class C misdemeanor, punishable in the Municipal Court of the City of Electra by a fine of not less than $25.00, nor more than $2,000.00. 


(7)
INSPECTIONS



No inspector for the City of Electra may inspect work done by that inspector as a private contractor.

(Ordinance No. 2003-16, October 28, 2003)

SEC. 14:  MANUFACTURED HOUSING PARKS

1.
Definitions

For the purposes of this division, certain terms, words, and phrases shall have the following meanings:



Certificate of Occupancy – A certificate issued by the Code Enforcement Officer of the City of Electra for the use of a building, structure, or land, when it is determined by such Code Enforcement Officer that the building, structure, or land complies with the provisions of all applicable codes, ordinances, and regulations.



Common Access Route or Internal Street – A private drive allowing principal means of access to individual HUD-code manufactured home lots or auxiliary buildings.



Driveway – A minor entrance way off the common access route within the park, into an off-street parking area serving one or more HUD-code manufactured mobile homes.



HUD-Code Manufactured Home/Housing – A structure constructed on or after June 15, 1976, according to the rules of the United States Department of Housing and Urban Development, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width or 40 body feet in length, or, when erected on site, is 320 or more square feet, and which is built on a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems.



HUD-Code Manufactured Home Park – A parcel of land under single entity ownership which has been improved for the placement of HUD-code manufactured homes, accessory uses and service facilities, meeting all requirements of this division and any applicable deed restrictions and state laws.



License – A written license issued by the Code Enforcement Officer of the City of Electra permitting a person to operate and maintain a HUD-code manufactured home park under the provisions of this article.



Mobile Home – A structure that was constructed before June 15, 1976, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width or 40 body feet or more in length, or, when erected on-site, is 320 or more square feet, and which is built on a permanent chassis designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning and electrical systems.  Mobile homes shall not be allowed in the city, except as provided in Chapter 12, Section 6, Subsection H of the Code of Ordinances of the City of Electra.



Parking Street, Off-Street – A minimum space ten feet (10’) in width by twenty feet (20’) in length, located within the boundary of a HUD-code manufactured home space, or in common parking and storage area having unobstructed access to an internal street.



Permit – A written permit/certification issued by the Code Enforcement Officer permitting the construction, alteration, or extension of a HUD-code manufactured home park under the provisions of this division and regulations issued hereunder.



Person – A natural individual, but shall also mean a firm, trust, partnership, corporation (profit or nonprofit), or unincorporated association.



Plot Plan/Site Plan – A graphic presentation, drawn to scale, in a horizontal plane, delineating the outlines of the land included in the plan and all proposed used locations, accurately dimensioned, the dimensions also indicating the relation of each use to that adjoining and to the boundary of the property.



Recreational Vehicle – A self-propelled van or vehicle, of any size, that is furnished and is used as a dwelling or living quarters, or as an office, when parked.



Sewer Connection – A connection consisting of pipes, fittings, and appurtenances from the drain outlet of a HUD-code manufactured mobile home to the inlet of the corresponding sewer service riser pipe of the sewage system serving the HUD-code manufactured home space.



Sewer Service Riser Pipe – That portion of sewer service which extends vertically to the ground elevation and terminates at a HUD-code manufactured home space.



Space – A plot of ground within a HUD-code manufactured home park designated for accommodations of one HUD-code manufactured home, together with such open space as required by this division.  This term also means “lot” and “site.”



Trailer – A furnished van or mobile structure, of any size, drawn by truck, automobile, or other motor vehicle that is used as living quarters or as a dwelling or office when parked.



Transportable Structure – Any structure without a permanent foundation that is designed or capable of being transported from location to location and when in place serves as a furnished dwelling or living quarters.


2.
Permits

A.
Permit Required – It shall be unlawful for any person to construct, alter, extend, or expand any HUD-code manufactured home park within the limits of the city without a valid permit issued by the Code Enforcement Officer of the City of Electra in the name of such person for the specific construction, alteration, or extension proposed.


B.
Application Requirements – All applications for permits shall be made upon standard forms provided by the City of Electra and shall contain the following:



(1)
Name and address of the applicant;


(2)
Location and legal description of the HUD-code manufactured home park.


(3)
To this application shall be attached two (2) copies of a site plan, at a minimum scale of 1” = 200’ for sites of 30 acres or more, and at a minimum scale of 1” = 100’ for sites under 30 acres.  The site plan shall include all data required under this division.


C.
Fee – An original application to the Code Enforcement Officer shall be accompanied by a fee of one hundred dollars ($100.00).


D.
Issuance – In considering the application, the Code Enforcement Officer may take into account the proposed location of the HUD-code manufactured home park in relation to the present and anticipated land use and development.  After review of the application and determining the application and the proposed park complies with this division and other applicable laws, codes, and regulations, the permit shall be issued.


E.
Denial; Hearing – Any person whose application for a permit under the division has been denied, may appeal in writing the Code Enforcement Officer’s ruling to the Building Commission of the City of Electra and offer additional evidence, if desired.


3.
License

A.
Required – It shall be unlawful for any person to establish, operate, or maintain, or permit to be established, operated, or maintained upon any property owned or controlled by such person any HUD-code manufactured home park within the limits of the city unless such person holds a valid license issued annually by the City of Electra.  All applications for licenses shall be made in writing to the City of Electra, which shall issue a license upon compliance by the applicant with provisions of this division.  The City of Electra shall not issue a license unless the applicant is a valid holder of a certificate of occupancy which shall be issued by the Code Enforcement Officer upon compliance with applicable ordinances and laws.  At any time a certificate of occupancy is revoked, the license shall also be cancelled.  Licenses issued shall expire on December 31st of each year.


B.
Application – Application for original license shall be in writing signed by the applicant, accompanied by a declaration of the applicant as to the trust of the application and by deposit of the license fee hereinafter provided, and shall contain:



(1)
The name and address of the applicant;



(2)
A copy of a valid certificate of occupancy;



(3)
The location and legal description of the park;


(4)
A site plan of the park prepared in accordance with Section 7 hereof.


C.
Hearing Granted Applicants – Any person whose application for a license under this division has been denied may request in writing and within ten (10) days a rehearing, which shall be granted by the Building Commission of the City of Electra.


D.
Application for Renewal – Application for renewal of a license shall be made in writing by the licensee on forms furnished by the City of Electra on or before December 1st of each year.  The application shall contain any change in the information occurring after the original license was issued or the latest renewal granted and be accompanied by the HUD-code manufactured home park register, as hereafter provided.


E.
Fee – All renewal applications shall be accompanied by a fee of fifty dollars ($50.00).  All renewal fees shall be due on the issuance of the license.


F.
Transfer – Every person holding a license shall give notice in writing to the Code Enforcement Officer within fifteen (15) days after having sold, transferred, given away, or otherwise disposed of interest in or control of any HUD-code manufactured home park.  Application for transfer of license shall be made not later than fifteen (15) days after the date of the sale, transfer, or gift, or other disposition of interest in or control of HUD-code manufactured home park.


G.
Transfer of Fee – All applications for license transfer shall be accompanied by a fee of fifty dollars ($50.00).


H.
Violations, Notice and Suspension – Whenever the Code Enforcement Officer finds that conditions or practices exist which are in violation of any provisions of this division, he shall give notice in writing in accordance with Section 5 hereinbelow to the permittee or licensee, or the permittee’s or licensee’s agent, that unless conditions or practices in violation of this division are corrected within a reasonable period of time of not less than thirty (30) days nor more than ninety (90) days, as specified in such notice, the license or permit shall be suspended.  At the end of the period of time granted for correction, if the conditions or practices have not been corrected, the Code Enforcement Officer may suspend the license and give notice in writing of the suspension to the licensee or the licensee’s agent at the address provided in the application.  Upon receipt of notice of suspension, the licensee shall cease operation of the HUD-code manufactured home park within ten (10) days after the notice is issued.


4.
Inspection


Any duly authorized inspector of the City shall be permitted to make reasonable inspections of any HUD-code manufactured home park or HUD-code manufactured home/housing to determine compliance with this division.


5.
Notices, Hearings, and Orders

A.
Notice of Violations; Requirements of Notice – Whenever it is brought to the attention of the Code Enforcement Officer that there has been a violation of any provisions of this division, the Code Enforcement Officer shall give notice of such alleged violation to the permittee or licensee or agent, as hereinafter provided.  The notice shall:



(1)
Be in writing;



(2)
Shall include a statement of the reasons for its issuance;


(3)
Allow a reasonable time of not less than thirty (30) days nor more than ninety (90) days, based upon the nature and severity of the violation and having due regard for the safety and protection of the community, for the performance of the act it requires;


(4)
Be served upon the licensee or the licensee’s agent; provided that the notice or order shall be deemed to have been properly served upon the licensee or agent when a copy thereof has been sent by mail to the licensee’s or agent’s last known address, or when the licensee or agent has been served with the notice by any method authorized or required by the laws of this state; and


(5)
Contain an outline of remedial action which, if taken, will affect compliance with the provisions of this division.


B.
If the violation is not remedied in accordance with the notice, and a breach of the division continues, then the Code Enforcement Officer may revoke any permits or licenses issued in addition to any penalty provided herein.


6.
Recreational Vehicles, Trailers, and Transportable Structures Used as Residential Dwellings


The installation of transportable structures, such as recreational vehicles, trailers, or other transportable structures for use or occupancy as a residential dwelling for more than fourteen (14) days in the City is prohibited.  This provision, as to transportable structures such as recreational vehicles, trailers, or other transportable structures, is retroactive and shall apply to any such recreational vehicles, trailers, or transportable structure used and occupied as a residential dwelling in the City on the effective date of this division.


7.
HUD-Code Manufactured Home Park

A.
Site Plan – The site plan shall be filed as required by 2-B(3) of this division and shall show the following:


(1)
The name, address, fee owner, and record owner of the proposed or existing HUD-Code manufactured home park.


(2)
The name of the subdivision where the park is located.


(3)
The name of the adjacent streets and roads.


(4)
Contour lines at two foot (2’) intervals.


(5)
Locations and dimensions of all HUD-code manufactured home spaces, utility easements, drives, recreation areas, streets, and sidewalks.  Each HUD-code manufactured home space shall be numbered.


(6)
Scale of plan (no smaller than 1” = 200’) and complete dimensions.


(7)
Density in units per gross acre.


(8)
Area and dimensions of site.


(9)
Areas defined for waste containers and method of disposal of garbage and refuse.


(10)
Location of shower and toilet facilities.


(11)
Water and Sewer Plans – Water and sewer plans must be submitted showing the following:



(a)
Sewer line locations, grades, and sizes.



(b)
Water line locations, sizes and source of water supply.


(12)
Paving and Draining Plans – Paving and drainage plans must show the dimensions and calculated quantities of runoff and the proposed specifications for streets.



The City shall notify the applicant in writing as to whether the plan was approved or disapproved, stating the reasons for disapproval and the modifications or conditions that must be made or met before approval can be obtained upon subsequent submission.


B.
Requirements – Any HUD-code manufactured home park constructed after adoption of this division, and any extension/addition to an existing HUD-code manufactured home park in the City shall be done in compliance with the following site requirements:


(1)
Density – HUD-code manufactured home park shall have no more than twelve (12) spaces per acre.


(a)
Park Areas – Each HUD-code manufactured home park shall be planned for and shall provide a minimum of two (2) acres in area.




(2)
Minimum Site Requirements




(a)
Height Requirements

(i)
The height limit for any structure intended for occupancy in the HUD-code manufactured home park shall be eighteen feet (18’).


(ii)
The average height of the HUD-code manufactured home frame above ground elevation, measured at 90º to the frame, shall not exceed four feet from the top of the pad.


(b)
Spacing of Home – HUD-code manufactured homes shall be located no closer than twenty feet (20’) from any exterior wall to the closest exterior wall of the nearest HUD-code manufactured home.


(c)
Lot Space – Each and every HUD-code manufactured home shall be located on a separate space, which shall conform to the following standards:


(i)
Be served with sanitary sewer, water, electrical power, and, unless all electric, natural gas.


(ii)
Provide a minimum average width of forty feet (40’) and a minimum average depth of eighty feet (80’).


(iii)
Abut or have access to a private street for a minimum distance of twelve feet (12’).


(iv)
Provide a minimum area of three thousand two hundred (3,200) square feet, said area to be determined by the boundary lines of the space.


(v)
Provide a HUD-code manufactured home pad, which shall provide an adequate foundation for the placement and tie down of one single-family HUD-code manufactured home, thereby securing the superstructure against uplift, sliding rotation, and overturning.  Said pad shall:


(aa)
Be constructed of material which shall adequately support the weight of the HUD-code manufactured home placed thereon and be durable and well drained under normal use and weather conditions.


(bb)
Provide anchors and tie-downs such as cast-in-place concrete “dead men,” eyelets embedded in concrete foundations or runway screw augers, arrowhead anchors or other devices which secure the stability of the HUD-code manufactured home, and shall be placed at least at each corner of the HUD-code manufactured home.


(cc)
Cover an area of at least two hundred forty (240) square feet or at least one-third the area of the largest HUD-code manufactured home which is to be placed on the HUD-code manufactured home park space, whichever is greater.  No surface provided for a purpose other than the foundation of  HUD-code manufactured home shall be considered a part of such HUD-code manufactured home pad.


(vi)
Provide a minimum of two (2) off-street parking spaces.


(vii)
No vehicular access to a HUD-code manufactured home space is permitted from a public dedicated street.


(viii)
The ground surface in all parts of every HUD-code manufactured home park and especially beneath HUD-code manufactured homes and other structures shall be graded and equipped to drain all surface water in a safe efficient manner so as not to permit water to stand or become stagnant.


(d)
Design and Location of Storage Facilities – Storage facilities with a minimum capacity of 200  cubic feet per HUD-code manufactured home space may be provided on the space, or in compounds located within 200 feet of space.  Where provided, storage facilities shall be faced with a durable, fire resistant material.  Storage outside the perimeter walls of the HUD-code manufactured home shall be permitted only if in such facilities.  No storage shall be permitted under a HUD-code manufactured home.  Storage facilities shall not be located within ten (10) feet of the boundary line of any HUD-code manufactured home space boundary line.


(e)
Location of Homes and Accessory Structures – No HUD-code manufactured home or accessory structure, such as a refuse container, carport cabana, awning, fence, or storage locker shall be permitted within ten feet (10’) of a private street or the boundary line of a HUD-code manufactured home space boundary line.  Provided further that two (2) HUD-code manufactured homes shall not be placed less than twenty feet (20’) apart.


(f)
Setbacks and Screening

(i)
No Hud-code manufactured home or structure in a HUD-code manufactured home park shall be located within the yard setback area.  The minimum setback area for each space is:



(aa)
Front yard – 25 feet.



(bb)
Rear yard – 15 feet.



(cc)
Side yard – 10 feet.


(ii)
The following screening requirements shall be applicable:


(aa)
A landscaped strip, not less than ten (10) feet in width or a screening device as defined herein shall be located along all HUD-code manufactured home park boundary lines abutting residential property.  The landscaped strip shall be continuously maintained and shall be devoted exclusively to the planting, cultivation, growing, and maintenance of site obscuring trees, shrubs, plant life as described below.  Trees, shrubs, or other vegetation shall be planted, cultivated, and maintained as a sight and noise obscuring buffer that will effectively achieve sight and noise obstruction within approximately five (5) years.  At least one row of trees with a minimum initial trunk diameter of one inch and minimum initial height of five feet (5’) shall be planted on 


twenty-five foot centers.  Also, two (2) rows of non-deciduous shrubs, or other suitable screening plants shall be planted on ten-foot centers.  The buffer strips are intended to provide a seventy-five percent (75%) opaque screen when viewed horizontally between two and ten feet (2’ and 10’) above the natural ground at the end of the growing period of five (5) years from the date of planting.  Additional planting, cultivation, and maintenance may be required by the city officials during the use period of the buffer strip to achieve and maintain this effect.





(g)
Access; Traffic Circulation; Parking

(i)
Internal streets shall be privately owned, built and maintained.  Streets shall be designed for safe and convenient access to all spaces and facilities for common use of park residents.


(ii)
All internal streets shall be constructed to specifications set by the City Commission and shall be maintained by the owner.


(iii)
All private streets shall be constructed with concrete and shall be durable and well drained under normal use and weather conditions.


(iv)
Internal Street Dimensions; Parking

(aa)
Internal streets shall be minimum pavement width of twenty feet (20’).  Parking shall not be allowed on the minimum street width.  An additional lane of nine feet (9’) minimum width may be added to one or both sides for on-street parking, only in the additional nine feet (9’).


(bb)
Internal streets shall permit unobstructed access to within at least twenty feet (20’) of any portion of each HUD-code manufactured home.


(cc)
Within each HUD-code manufactured home park, streets shall be named, and HUD-code manufactured homes numbered.  Park signs and numbers shall be of standard size and placement to facilitate location by emergency vehicles.


(dd)
Private streets, which may connect two (2) public street rights-of-way, shall, by the use of curves, offsets, location or the use of two (2) or more streets, be located so as to discourage through traffic.


(ee)
Private street intersections shall generally be at right angle, offsets at intersections of less than 125 feet (centerline to centerline) shall be avoided, intersection of more than two streets at one point shall be avoided.


(ff)
A dead-end private street length of one thousand feet (1,000’) shall be provided with a vehicular turning circle of eighty feet (80’) in diameter.


(gg)
Layout Streets and Blocks – Streets shall be laid out to provide a minimum distance of two hundred and forty feet (240’) center to center of parallel streets, between intersections.


(hh)
Lighting – The private streets, parking lots, walks and service areas shall be lighted at all times so the HUD-code manufactured home park shall be safe for occupants and visitors, provided further all entrances and exits shall be lighted.





(h)
Fire Safety Standards

(I)
The storage, handling and use of liquefied petroleum gases and flammable liquids shall be done in compliance with applicable city ordinances and state statutes.


(ii)
Approaches to all HUD-code manufactured homes shall be kept clear for emergency vehicles.


(iii)
Water lines and fire hydrants shall be provided and suitably located for adequate fire protection as determined by the fire chief or city commission, but in no case shall the park provide less than a system of standard hydrants located not more than five hundred feet (500’) from each HUD-code manufactured home space and served by water lines not less than six inches (6”) in diameter installed in a looped system.


(iv)
The HUD-code manufactured home park licensee or agent shall provide an adequate system of collection and safe disposal of rubbish.





(I)
Water Supply

(i)
All approved water supply for domestic use and fire protection purposes shall be supplied to meet the requirements of the HUD-code manufactured home park.


(ii)
All plumbing shall be in accordance with applicable ordinances of the City.


(j)
Sewage Disposal – From and after the effective date of this division, the following shall apply:


(i)
Waste from all toilets, lavatories, sinks and showers in HUD-code manufactured home park shall be discharged into a public sewer or private disposal system approved by the City Commission.


(ii)
All plumbing shall comply with applicable plumbing codes.


(iii)
Each HUD-code manufactured home pad shall have a sewer riser pipe of at least four inches (4”), which shall be capped when not in use.


(k)
Electrical and Telephone Distribution Systems – From and after the effective date of this division, the electrical distribution system shall comply with applicable electrical codes and other applicable laws of this state.


(l)
All rooms containing bathroom or laundry facilities shall have fire resistant walls extending to the ceiling between male and female sanitary facilities.  Walls and partitions around showers, tubs, lavatories, and other plumbing fixtures shall be constructed of dense, non-absorbent, waterproof materials or covered with moisture resistant materials.


(m)
Refuse and Garbage – Solid waste shall be stored in fly-proof, water proof containers, which shall be emptied regularly and maintained in a usable, sanitary condition and the collection and disposal of said refuse and garbage shall be so conducted as to create no health hazard.  An easement shall be granted by the owner of the HUD-code manufactured home park to the city, if these facilities are located so as to require the entrance of a sanitation vehicle into the HUD-code manufactured home park.


(n)
Maintenance of Park – The owner of the park shall be responsible to insure that it is maintained in a manner which will not attract or aid the propagation of insects or rodents or create a hazard.  Growth of plant material such as weeds and grass, especially beneath HUD-code manufactured homes and other structures shall be continuously controlled.  All streets, parking and storage areas shall be maintained to provide a fully paved surface.


(o)
Conform to Codes – All HUD-code manufactured home park facilities and HUD-code manufactured homes shall conform, without limitation, to the codes and ordinances of the City, including the building, plumbing, electrical and fire codes and all applicable laws of the state.


(p)
Office – Every HUD-code manufactured home park shall have an office in which a copy of the park permit or license shall be posted and the park register shall be in such office.  It shall be the duty of the licensee to keep a register of park occupancy which shall contain the following:



(i)
Name and address of owner and occupant.


(ii)
The make, model, serial number, year and dimensions of all HUD-code manufactured homes.


(iii)
The date of arrival and departure of each HUD-code manufactured home.


The park operator shall submit the park register to the City Commission each year upon requesting license renewal and shall make said register available to any authorized City official upon reasonable request.  Upon gaining knowledge of a departure of any HUD-code manufactured home, the park operator shall notify the city tax assessor.  Failure to do so shall place the operator in violation of this division.


(q)
Compliance – It shall be the responsibility of the licensee to insure that all requirements of this division are met and maintained.  Any HUD-code manufactured home park issued an initial license after adoption of this division shall be notified in writing by the City Commission in accordance with Section 5 and upon failure to comply the license shall be revoked.


(r)
Nonconforming Park

(i)
Any HUD-code manufactured home park in use or existence on the effective date of this division, and not complying with all applicable provisions of this division shall be considered a nonconforming HUD-code manufactured home park.  Nonconforming parks shall comply with the requirements of Section 3-D, E, F, G, and H hereof.  No nonconforming HUD-code manufactured home park not in existence at the time of final passage of this ordinance shall be permitted.


(ii)
Any land area added to a nonconforming HUD-code manufactured home park shall conform to all requirements of this division.





(s)
Miscellaneous Requirements





(i)
Responsibilities of Park Management

(aa)
All responsibilities set out elsewhere in this division shall apply.


(bb)
The licensee or licensee’s agent shall operate the park in compliance with this and other applicable ordinances and shall provide adequate supervision to maintain the park and all facilities in good repair, and in clean and sanitary condition.


(cc)
The licensee or agent shall notify park occupants of all applicable provisions of this division and inform them of their duties and responsibilities under this division.






(ii)
Responsibilities of Park Occupants

(aa)
All responsibilities of occupants set out elsewhere in this division shall apply.


(bb)
The park occupant shall comply with all requirements of this division.


(cc)
The park occupant shall be responsible for proper placement of his HUD-code manufactured home on its HUD-code manufactured home pad and proper installation of all utility connections in accordance with the instruments of park management.


(dd)
The use of space immediately beneath a HUD-code manufactured home for storage shall not be permitted.


(iii)
Mobile homes shall not be permitted in a HUD-code manufactured home park.


(iv)
Recreational vehicles, trailers, or other transportable structures shall not be permitted in a HUD-code manufactured home park.


Iv)
Only HUD-code manufactured homes shall be permitted in a HUD-code manufactured home park.


8.
Placement of Home on Individual Lot


The provisions of this division shall not prohibit any person from placing and installing a HUD-code manufactured home on an individual lot or tract of land.  However, no person shall place or install a HUD-code manufactured home on an individual tract or lot of land if the tract or lot is already occupied by a residential dwelling or structure.  HUD-code manufactured homes that are placed on individual lots or tracts of land shall comply with the applicable provisions of Section 7-A and 7-B(2)(a) through (f), as may be practicable.  The plot plan or site plan required by Section 7-A relating to the location of any HUD-code manufactured home on an individual residential lot shall be submitted to the City Administrator or his designated representative for pre-approval before the installation of any HUD-code manufactured home is completed.


9.
Penalty


Any person, firm, or corporation violating this division or any portion thereof shall, upon conviction, be guilty of a misdemeanor and shall be fined in a maximum amount of $500.00, and each day that such violation continues shall be considered a separate offense and punishable accordingly.


10.
Amendments and Variances


This section may be amended from time to time by the City Commission to protect the public health, safety, and general welfare of the citizens, but also to promote the orderly growth and development of the city.  Nothing in this section prohibits the Building Commission from granting a variance or variances from the requirements of this section for good cause shown and upon majority vote of the Commission.

(Ordinance No. 2008-05, May 13, 2008)

SECTION 15.  INTERNATIONAL PROPERTY MAINTENANCE CODE

That the International Property Maintenance Code, 2006 Edition, as published by the International Code Council, be and is hereby adopted as the Property Maintenance Code of the City of Electra for regulating and governing the conditions and maintenance of all property, buildings, and structures; by providing standards for supplied utilities and facilities and other physical things and conditions essential to insure that structures are safe, sanitary, and fit for occupation and use; and the condemnation of buildings and structures unfit for human occupation and use and the demolition of such existing structures as herein provided; providing for the issuance of permits and collection of fees therefor; and each and all of the regulations, provisions, penalties, conditions, and terms of said Property Maintenance Code on file in the office of the City Administrator of the City of Electra are hereby referred to, adopted, and made a part hereof as if fully set out in this ordinance, with the following additions, insertions, deletions, and changes: 



Section 101.1 – insert – City of Electra



Section 103.5 – insert – The fees for all inspections of the Code Enforcement Officer of the City of Electra under this code shall be $25.00 per inspection.



Section 302.4 – insert – 12 inches



Section 304.14 – insert – March 15th to October 15th



Section 602.3 – insert – October 15th to April 15th



Section 602.4 – insert – October 15th to April 15th

* Cross Reference - Also see subsection G hereof.



� Cross Reference - Also see subsection G hereof.
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CHAPTER 4


COMMERCE

SEC.  1:   STREET RENTAL TAX


A.
Street Rental Tax Levied


All persons, firms, partnerships or corporations doing business under a franchise granted by the City of Electra, Texas, for the sale or service of electricity, gas or telephone services shall pay to said city for the use of the streets, alleyways and thoroughfares a sum of money that shall be equivalent to three percent (3%) of the gross receipts received by said utility company (which shall hereinafter be referred to as utility company, whether same be an individual, partnership or corporation) from the sale of its gas, electricity or telephone services to domestic and commercial consumers or users within the city limits of said city (expressly excluding, however, receipts derived from sales to governmental users and consumers within said city).  said gross receipts payments are to be computed from January 1 to December 31, and shall be payable on or before the 31st day of January following the year for which it has been computed, and shall continue from year to year unless otherwise amended, modified or changed by the City Commission of the city of Electra, Texas, the Legislature of the State of Texas, or any court of competent jurisdiction.


B.
Three Percent Gross Receipts tax in Lieu of Other Taxes or Charges


The aforesaid annual payment shall be in lieu of any and all other additional occupation taxes, easement and franchise taxes and charges, in lieu of any municipal license, street taxes and street and alley rentals or charges, and all other and additional municipal taxes, charges, levies, fees and rentals of whatsoever kind and character which said city has imposed, or may hereafter be authorized to levy and collect, excepting only the usual general or special ad valorem taxes which said city is authorized to levy and impose upon real and personal property, and those charges and inspection fees levied by the City of Electra for services provided to those persons, firms, partnerships or corporations designated in subsection A of this Section.


C.
Gross Receipt Report to be Filed


In order to determine the gross receipts received by a utility company from the sale of gas, electricity or telephone services within the corporate limits of the city, each utility company shall file with its payment of said tax a sworn report showing the gross receipts it has received from the sale of its services within the corporate limits of said city for the calendar year preceding the date of payment.  The City of Electra reserves the right and privilege if it so chooses to have the books and the records of each utility company examined by a representative of said city to ascertain the correctness of the sworn reports called for herein.


(Ordinance of March 12, 1957; Ordinance No. 84-2 of January 10, 1984)

SEC.  2:   FAIR HOUSING REGULATIONS


A.
Declaration of Policy


It is hereby declared to be the policy of the city to bring about through fair, orderly and lawful procedures, the opportunity of each person to obtain housing without the regard to race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.



It is further declared that such policy is established upon a recognition of the inalienable rights of each individual to obtain housing without regard to race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, age; and further that the denial of such rights through considerations based on race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age is detrimental to the health, safety and welfare of the inhabitants of the city and constitutes and unjust denial or deprivation of such inalienable rights which is with in the power and the proper responsibility of government to prevent.


B.
Definitions


As used in this Section the following words and phrases shall have the meanings respectively ascribed to them in this Section unless the context requires otherwise:


Age means the calendar age of an individual eighteen (18) years of age or over.



Creed means any set of principles, rules, opinions and precepts formally expressed and  seriously adhered to or maintained by a person.



Director means the director of the human relations department or authorized assistant.



Discriminatory housing practice means an act which is unlawful under this Section.



Dwelling means any building, structure or portion thereof which is occupied as, or designed and intended for occupancy as, a residence by one or more persons and any vacant land which is offered for sale or lease for the construction or location thereof of any such building, structure or portion thereof.



Family means a single individual or group of individuals living together under one common roof.



Major life activities means functions such as, but not limited to, caring for one's self, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning and working.



Marital status means an individual's status as a single, married, divorced, widowed or separated person.



Parenthood means a person's status as a parent or legal guardian of a child or children under the age of eighteen (18.



Person means one or more individuals, corporations, partnerships, associations, labor organizations, legal representatives, mutual companies, joint stock companies, trusts, unincorporated organizations, trustees, trustees in bankruptcy, receivers and fiduciaries.



Physical or mental handicap means any physical or mental impairment which substantially limits one or more major life activities.



Physical or mental impairment  shall include:


(1)
Any physiological disorder or condition, cosmetic disfigurement or anatomical loss affecting one or more of the following body systems :neurological; musculoskeletal; special sense organs; respiratory including speech organs; cardiovascular; reproductive; digestive; genitourinary; hemic and lymphatic; skin; and endocrine; or


 (2)
Any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness and specific learning disabilities.



To rent includes to lease, to sublease, to let and otherwise to grant for a 
consideration the right to occupy premises not owned by the occupant.



Senior adult means a person fifty-five (55) years of age or older.


C.
Interpretation and Effect


This Section shall in no way be interpreted as creating a judicial right or remedy which is the same or substantially equivalent to the remedies provided under Title VIII of the Civil Rights act of 1968, as amended or the Federal Equal Credit Opportunity act (15U.S.C. 1691).  all aggrieved parties shall retain the rights granted to them to Title VIII  of the Civil Rights Act of 1968, as amended and the Federal Equal Credit Opportunity Act.  In construing this Section, it is the intent of the City Council that the court shall be guided by Federal Court Interpretations of Title VIII of the Civil rights act of 1968, as amended, and the Federal Equal Credit Opportunity Act, where appropriate.


D. 
Discrimination in the Sale or rental of Housing


Except as exempted, it shall be unlawful:


(1)
To refuse to sell or rent after the making of a bona fide offer or to refuse to negotiate for the sale or rental of, or otherwise make unavailable, or deny a dwelling to any person because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


(2)
To discriminate against any person in the terms, conditions, or privileges of a sale or rental or a dwelling or in the provision of services or facilities in connection therewith because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


 (3)
To make, print or publish or cause to be made, printed or published, any notice, statement or advertisement with respect to the sale or rental of a dwelling that indicates any preference, limitation or discrimination based on race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or an intention to make any such preference, limitation or discrimination.


(4)
To represent to any person because of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age that any dwelling is not available for inspection, sale or rental when such dwelling is in fact so available.


(5)
To induce or attempt to induce any person to sell or rent any dwelling by representations regarding the entry or prospective entry into the neighborhood of a person or persons of a particular race, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


E.
Discrimination in Housing Financing


It shall be unlawful for any bank, building and loan association, insurance company, or other person whose business consists in whole or in part in the making of commercial real estate loans to deny a loan or other financial assistance to a person applying there for the purpose of purchasing, constructing, improving, repairing or maintaining a dwelling or to discriminate against him in the fixing of the amount, interest rate, duration or other terms or conditions of such loan or other financial assistance because of the race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age of such person or such persons associated therewith or because of the race, color, creed, religion, sex national origin, physical or mental handicap, marital status, parenthood, or age of the present or prospective owners, lessees, tenants or occupants of the dwelling or dwellings for which such loan or other financial assistance is to be made or given.


F.
Discrimination in Providing Brokerage Service


It shall be unlawful for any person to deny another person access to membership in, or participation in any multiple listing service, real estate brokers' organization, or other service, organization or facility relating to the business of selling and renting dwellings or to discriminate against another person in the terms or conditions of such assesses, membership or participation, on account of race, color, creed, religion, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


G.
Unlawful Intimidation


It shall be unlawful for any person to harass, threaten, harm, damage or otherwise penalize any individual, group or business because such individual, group or business has complied with the provisions of this Section or has exercised in good faith rights under this Section, or has enjoyed the benefits of this Section, or because such individual, group, or business has made a charge in good faith, testified in good faith or assisted in good faith in any manner in any investigation, or in any proceeding hereunder or has made any report to the director.


H.
Exemptions and Exclusions


(1)
Nothing in this Section shall apply to:




(a)
Any single-family house sold or rented by an owner, provided that:


(i)
Such private individual owner does not own more than three (3) single-family houses at any one time; and,


(II)
If the owner does not reside in the house at the time of the sale or was not the most recent resident of such house prior to the sale, the exemption granted by this subsection shall apply only with respect to one such sale within any twenty-four (24) month period; and


(iii)
Such bona fide private individual owner does not own any interest in, nor is there owned or reserved on such person's behalf, under any express voluntary agreement, title to or any right to all or any portion of the proceeds from the sale or rental of more than three (3) such single-family houses at any one time; and,


(iv)
The sale or rental is made without the use in any manner of the sales or rental facilities or the sales or rental facilities or the sales or rental services of any real estate broker, agent or salesman, or of such facilities or services of any person in the business of selling or renting of dwellings, or of any employee or agent of any such broker, agent, salesman, or person; and


(v)
The sale or rental is made without the publication, posting or mailing of any advertisement or written notice in violation of this Section; but nothing in this provision shall prohibit the use of attorneys, escrow agents, abstractors, title companies and other such professional assistance as necessary to perfect or transfer the title.


(b)
Rooms or units in dwellings containing living quarters occupied or intended to be occupied by no more than four (4) families living independently of each other, if the owner actually maintains and occupies one of such living quarters as his residence.


(2)
For the purposes of paragraph (1) above, a person shall be deemed to be in the business of selling or renting dwellings if:


(a)
He has, within the preceding twelve (12) months, participated as principal in three (3) or more transactions involving the sale or rental of any dwelling or any interest therein; or,


(b)
He is the owner of any dwelling designed or intended for occupancy by or occupied by, five (5) or more families.


(3)
Nothing in this Section shall prohibit a religious organization, association or society or nonprofit institution or organization or society or a nonprofit institution or organization operated, supervised or controlled by or in conjunction with a religious organization, association or society from limiting the sale, rental, or occupancy of dwellings which it owns or operates for other than a commercial purpose to persons of the same religion or from giving preference to such persons, unless membership in such religion is restricted on account of race, color, sex, national origin, physical or mental handicap, marital status, parenthood, or age.


(4)
Nothing in this Section shall prohibit a private club not in fact open to the public, which as an incident to its primary purpose or purposes provides lodgings which it owns or operates for other than a commercial purpose, from limiting the rental or occupancy of such lodgings to its members, or from giving preference to its members.


(5)
Nothing in this Section shall bar any person from owning and operating a housing accommodation in which rooms are leased, subleased or rented only to persons of the same sex, which such housing accommodation contains common lavatory, kitchen or similar facilities available for the use of all persons occupying such housing accommodation.


(6)
Nothing in this Section shall prohibit the sale, rental, lease, or occupancy of dwelling designed and operated exclusively for senior adults and their uses, unless the sale, rental, lease or occupancy is further restricted on account of race, color, creed, religion, sex, national origin, physical or mental handicap and marital status.


(7)
Nothing in this Section shall bar a person who owns, operates or controls rental dwellings whether located on the same property or on one or more contiguous parcels of property, from reserving any grouping of dwellings for the rental or lease to tenants with a minor child or children; provided however, in the event that said reserved area is completely leased or rented, the person owning, operating, or controlling said rental dwelling may not refuse to rent or lease any other available dwelling to the prospective tenant on the basis of the tenant's status as parent or any other of the protected classifications set forth in this Section.


I.
Violations


No person shall violate any provision of this Section, or knowingly obstruct or 
prevent compliance with this section.


J.
Enforcement


The director of the human relations department shall have the responsibility of administering and implementing this Section.  The director may delegate the authority to investigate and conciliate complaints to other designated city employees.


K.
Complaints



(1)
Any person who claims to have been injured by a discriminatory housing practice or who believes that he will be irrevocably injured by a discriminatory housing practice that is about to occur (hereinafter referred to as the "charging party") may file a compliant with the director.  Such complaints shall be in writing and shall identify the person alleged to have committed or alleged to be committing a discriminatory housing practice and shall state the facts upon which the allegations of a discriminatory housing practice are based.  The director shall prepare complaint forms and furnish them without charge to any person, upon request.


(2)
The director shall receipt and accept notification and referral complaints from the U.S. Attorney General and the Secretary of Housing and Urban Development pursuant to the provisions of title VIII, Fair Housing Act of 1968, Public Law 90-284, and shall treat such complaints hereunder in the same manner as complaints filed pursuant to paragraph (1) above.


(3)
All complaints shall be filed within one hundred eighty (180) days following the occurrence of an alleged discriminatory housing practice.  Upon the filing or referral of any complaint, the director shall provide notice of the complaint by furnishing a copy of such complaint to the person named therein (hereinafter referred to as the "respondent") who allegedly committed or were threatening to commit an alleged discriminatory housing practice.  The respondent may file an answer to the complaint within fifteen (15) days of receipt of the written complaint.


(4)
All complaints and answers shall be subscribed and sworn to before an officer authorized to administer oaths.


(5)
If at any time the director shall receive or discover credible evidence and shall have probable cause to believe that any person or persons have committed a discriminatory housing practice as to which no compliant has been filed or is about to be filed, the director may prepare and file a complaint upon his own motion and in his own name and such compliant shall thereafter be treated in the same manner as a complaint filed by a person aggrieved.


L.
Investigation and Conciliation

(1)
Upon the filing or referral of a complaint as herein provided, the director shall cause to be made a prompt and full investigation of the matter stated in the compliant; provided, however, that before any charge becomes accepted for investigative purposes, the director or an investigator shall have personally reviewed with the charging party the allegations contained therein and shall have determined that said charge comes within the provisions of this Section.  In the event such review results in the determination that a particular charge does not come within the provisions of this Section, the charging party shall be given a clear and concise explanation of the reasons why it does not.


(2)
If the director determines that there is not probable cause to believe that a particular alleged discriminatory housing practice has been committed, the director shall take no further action with respect to that alleged offense.


(3)
During or after the investigation, but subsequent to the mailing of the notice of complaint, the director shall, if it appears that a discriminatory housing practice has occurred or is threatening to occur, attempt by informal endeavors to effect conciliation, including voluntary discontinuance of the discriminatory housing practice and to obtain adequate assurance of future voluntary compliance with provisions of this section.  Nothing said or done in the course of such informal endeavors may be made public by the director, the commission, the investigator, the conciliator, the charging party or the respondent, or be used as evidence in a subsequent proceeding without the written consent of all persons concerned.


(4)
Upon completion of an investigation where the director has made a determination that a discriminatory housing practice has in fact occurred, if the director is unable to secure from the respondent an acceptable conciliation agreement, then the Human Relations Commission of the city must, upon a majority vote, refer the case to the city attorney for prosecution in municipal court or to other agencies as appropriate.  With such recommendation of the director and the referral of the Human Relations Commission, the director shall refer his entire file to the City Attorney.  The City attorney shall, after such referral, make a determination as to whether to proceed with prosecution of such complaint in municipal court.


M.
Penalty


If a discrimination housing practice is found to have in fact occurred and the case has been referred to municipal court, the respondent shall be assessed a penalty of five hundred dollars ($500.00) per violation.


(Ordinance No. 94-8B of December 13, 1994; Ordinance No. 2000-04 of May 23, 2000)


SEC.  3:   AUTO SALVAGE YARDS


A.
License Required to Operate


No automobile salvage yards shall be operated within the corporate limits of the City of Electra, Texas, without first having complied with the provisions of this Section as hereinafter set forth and without procuring a license as shall be hereinafter required.


B.
Application for License


Each applicant for a license as a salvage or junk dealer shall file with the City Manager of Electra, Texas, a written application for license, which said application shall include the following:


(1)
The name and address of each applicant; if a partnership, the names of all partners must be included; if a corporation, the names and addresses of the officers, the officer on whom service of process might be had, and the address of said corporation.


(2)
A full legal description of the premises to be used in the operation of such business.


(3)
The type of building or buildings that are to be erected on said site; a statement by the applicant that said applicant is familiar with all of the provisions and restrictions of this Section.


(4)
That the applicant is of good moral character and has not been convicted of a felony or of any crime involving moral turpitude.


C. 
License Fee and Renewal of License


The fee for the issuance of such a license shall be the sum of ten dollars  ($10.00)



payable to the General fund of the City of Electra, Texas.  such license shall be issued on an annual basis, concurrently with the fiscal year of the City of Electra, Texas.  All such salvage yard or junk dealers must have a license issued by the City of Electra, Texas, after July 1, 1967 and must have said license renewed from year to year so long as said business is operated.


D.
General Construction Requirements for Yard

Any such salvage yard or junk dealer must maintain a yard of at least 20,000 square feet.  said yard must be so graded as to provide complete drainage so that casual water will not stand.  Said yard must either be hard surfaced or have at least four inches of hard packed gravel as a base.  Said yard must be completely enclosed by a substantial fence at least five feet in height, said fence to be of either solid boards or solid materials or of the type known as cyclone or wire mesh.


E.
Restrictions on Stacking of Vehicles in Yard


All automobiles, truck or motor vehicle bodies stored or stacked on said lot shall be stacked in a neat manner so as to allow complete drainage and so that no stagnant pools of water may collect in any automotive or vehicle body.  sufficient room shall be allowed between the various rows or stacks so as to allow air space between same, and sufficient room allowed from one to the other so that inspection can be made of each vehicle body, and no debris shall be allowed to accumulate around said stacks or rows so as to furnish a breeding ground or haven for snakes or rodents.


F.
Records to be Kept


The operator or manager of such yard shall keep a complete record of all purchases made, setting out in detail the date or purchase, the material purchased, from who same is purchased, and the consideration paid for such material purchased.  Records shall also be kept of all sales or dispersal from said yard, showing the materials sold, the date of said sale, and to whom said sale was made.  These records shall be made available to the Chief of Police or one of his officers upon request. 


G.
Inspections of Premises and Records


The Chief of Police of the City of Electra, Texas, or any member of the city Police Department shall have the privilege of making an examination of said salvage yard at any time, and such books and records shall be made available to said inspecting officer.


H.
Purchase From Intoxicated Persons and Minors Prohibited


No salvage yard operator shall make any purchases from an intoxicated person; or from a minor except upon written consent of the parent or guardian of said minor, and in the event such a purchase is made from a minor, said instrument of consent must be kept and maintained by said salvage yard operator for at least six months following said purchase, and a note must be made on the book or registry of purchases that same was made from a minor.


I.
Penalty for Violations


Any person, firm or corporation violating any of the provisions of this Section shall be deemed guilty of a misdemeanor and shall be deemed guilty of a separate offense for each day or portion thereof during which any violation is committed, continued or permitted, and upon conviction, any such violation shall be punishable by a fine of not less than $5.00 nor more than $500.00.



(Ordinance No. 2000-04 of May 23, 2000)


J.
Cancellation of License for Numerous Violations


If any one person, firm or corporation shall be convicted as many as three times in one calendar year for violation of this Section, same shall be prima facie evidence that said person, firm or corporation is not a desirable licensee, and the license issued by the city of Electra to operate said business shall be canceled.


(Ordinance of May 9, 1967)


SEC.  4:   JUNK AND SECOND HAND DEALERS


A.
Definitions


Unless it appears from the context that a different meaning is intended, the following words shall have the meaning attached to them by this Section:


(1)
The word "Junk" is herein used in its ordinary and usual trade terms, but it shall also include and mean every and all metallic substances (except precious metals) handled or offered for sale by dealers in junk and shall mean and include second hand plumbing and electric fixtures, wire, globes, brass, or lead pipe, melted metals of any kind, such parts of machinery or machines as may be positively identified, any fixture or fixtures pertaining to a residence or business house, automobile accessories, including horns, prestolite tanks, tires and all detached parts of any automobile, motorcycle or bicycle; the enumeration of the articles shall not be held to exclude other articles that may be reasonable included under the general definition of junk, when given its usual trade meaning.


(2)
The term "Junk Dealer" is herein used in its ordinary and usual trade meaning and acceptance, and shall also mean and include any person or persons, firm, partnership or corporation engaged in collecting, handling, buying or selling of any of the articles mentioned in paragraph (1) of this subsection, and all persons engaged in the buying and selling of goods, wares and merchandise of which junk as herein defined is a part, shall be held to be junk dealers within the meaning of this Section.


(Ordinance of June 27, 1928)


B. 
Records to be Kept


Every junk dealer or keeper of a junk shop, or dealer in second hand goods, shall deep at his place of business a register in which he shall enter in writing a minute description of all property taken, purchased, or received by him, together with the time, and name of place of residence (giving street number if within the city) of the person from whom said property is purchased, together with the signature of seller, which register shall be kept clean and legible.  He shall make such entry within one hour of the receipt of purchase of such property.  Said dealer shall not dispose of goods purchased within seventy-two hours after purchase so that same may be inspected by the police of said City.  Every entry shall be made in ink and shall not in any manner be obliterated or erased.  It shall be the further duty of every junk dealer or keeper of a junk shop, or dealer in second hand goods, to make out and deliver to the Chief of Police every day, before the hour of 12 A.M, a legible and correct copy from said register or personal property purchased during the preceding day, together with the time when received or purchased, and a description of the person or persons from whom the same were purchased.  Providing, that no junk dealer or deeper of a junk shop, or dealer in second hand goods shall be required to furnish such description of household goods purchased from persons at their residences or of any property purchased from persons having an established place of business in said City, or goods sold at public sale, but such goods must be accompanied by bill of sale or other evidence of open and legitimate purchase and must be shown to the Mayor or any member of the police department when demanded.


C.
Records to be Made available for Inspection by City


Said register, so kept by said junk dealer or keeper of a junk shop, or dealer in second hand goods, shall at all times during business hours be kept open to inspection of the chief of Police of said city, or any officer of the police force of said City, and any one authorized in writing for that purpose by the Chief of Police, which authority shall be exhibited to the junk dealer or keeper of any junk shop, or dealer in second hand goods shall upon request show and exhibit to such person or officer for inspection of any article or articles purchased by him. 


D.
Purchases From Minors and of Stolen Property Prohibited


No junk dealer or keeper of a junk shop, or dealer in second hand goods, shall purchase or receive any article of property from a minor or owned by any minor, or stolen property, or property which for any cause he may have reason to believe or suspect cannot be lawfully or rightfully sold by the person offering it.


E.
Regulating Hours Purchases May be Made


No junk dealer or keeper of a junk shop, or dealer in second hand goods, shall purchase, take or receive from any person any article of property between the hours of 9:00 p.m. and 6:00 a.m.


F.
Penalty for Violations


Any junk dealer or keeper of a junk shop, or dealer in second hand goods, who shall violate, fail, neglect, or refuse to comply with any of the provisions, regulations, or requirements of this section shall be deemed guilty of a misdemeanor and upon conviction be fined not less than $10.00 nor more than $500.00.


(Ordinance of August 12, 1935; Ordinance No. 2000-04 of May 23, 2000)


SEC.  5:   DANCE HALLS AND PUBLIC DANCES


A.
Public Dance or Public Dance Hall Defined

The term public dance or public dance hall as used in this Section shall be taken to mean any dance hall to which admission can be had by payment of a fee or by purchase, possession or presentation of a ticket or token, or in which a charge is made for caring for clothing or other property, or nay other dance to which the public generally may gain admission with or without payment of a fee.  the term public dance hall as used herein shall be taken to mean any room, place or space in which a public dance or public ball may be held, or an academy in which classes of dancing are held and instruction in dancing is given for hire.


B.
License Required for Public Dances or Classes


It shall be unlawful to hold any public dances or public ball or to hold classes of dancing within the limits of the city of Electra until a license, as hereinafter provided, shall have been granted for holding said public dances or ball or dancing lessons in the dance hall in which same may be held.  The application for such license shall be made in writing by the owner or lessee of such hall and presented to the city Manager.  The city manager may make such investigation as he desires or refer said applications for dance hall licenses to the Chief of Police, who shall investigate the application, or cause same to be investigated, to determine whether the dance hall sought to be licensed complies with the regulations, ordinances and laws applicable thereto, as hereinafter set out, but in making such investigation, the City Manager or the chief of Police, if they so desire, shall have the assistance of the Health Department, fire Department, or either of them.  After such investigation, the City Manager shall determine whether or not to grant said license.  Each license granted hereunder shall expire on the 1st day of May of each year and licenses shall be posted in a conspicuous place in the hall in which the dance is held.  Each license shall, by its terms, be made subject to revocation as herein provided.  The annual license fee shall be $50.00. 


C.
Refusal of Licenses


No license for a public dance hall shall be issued until it shall be found that such hall complies and conforms to all ordinances and health and fire regulations of the City; that it is properly ventilated, and that it is supplied with efficient toilet conveniences and is a safe, moral and proper place for the purpose of which it is to be used, and provided that no license for any public dance hall shall be issued by the City Manager to the owner or lessees applying for such license whose moral character and reputation is bad.  said licenses shall not be transferable.


D.
Revoking Licenses


The license of any public dance hall shall be forfeited or revoked by the City manager for disorderly or immoral conduct on the premises or for the violation of any of the rules, regulations, ordinances and laws governing or applying to public dance halls or public places.  If at any time the license of a public dance hall shall be forfeited or revoked, at least six months shall elapse before any license or privilege shall be granted on the premises.


E.
Dance Halls to be Sanitary


All dance halls shall be kept at all times in a clean and healthful and sanitary condition, and all stairways and other passages connecting with the dance hall shall be kept open and well lighted.


F.
Authority to Stop Dance


The Police shall have the power, and it shall be their duty to cause the place, hall or room where any dance or ball is held or given to be vacated when any provision of any ordinance with regard to public dances and public dance halls is being violated, or whenever any indecent act shall be committed or when any disorder of a gross and vulgar character shall take place.


G.
Hours of Dancing Regulated


All public dances shall be discontinued and all public dance halls shall be closed on or before the hour of 1:00 a.m.


H.
Exemptions


The provision of this Section shall in no way interfere with private dances given at the private homes of reputable people or with dances given by reputable and permanently organized clubs, societies, or corporations, where the attendance is restricted to the members of the society, club or corporation or to guests of the club, admitted by individual invitation only, and from whom no fee or payment of any kind has been or will be exacted before, during or after the dance.



Any misrepresentation of any person, persons, club or organization for the purpose of avoiding the provisions of this Section shall be considered a misdemeanor, and will subject the offender or offenders to the conditions of subsection I herebelow.


I.
Penalty for Violations 



Any person, persons, society, club or corporation, who shall violate any of the provisions of this Section shall be deemed guilty of a misdemeanor and shall, upon conviction thereof, be fined not less than $25.00 nor more than $500.00 for each offense.


(Ordinance of April 11, 1938; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


SEC.  6:   TENT SHOWS


A.
Permit Required for Tent Shows


It shall hereafter be unlawful for any firm, corporation, association or person or persons to hold, sponsor, operate, conduct or manage any circus, theater, show, carnival, exhibition, meeting, gathering or assemble of any kind in or under any tent, canvas, wall or temporary structure of any kind within the corporate limits of the City of Electra, Texas, unless a permit to hold such has first been obtained from the City Manager of said City, and such permit shall be issued only when a proper application in writing has been made therefore.  Such application shall state in detail the character and different component parts of such circus, theater, carnival, etc., including all concessions, shows, amusements, business and meetings in connection therewith; the proposed location of same; the time it is to run and the number of persons regularly traveling therewith, and where shows or exhibitions travel on railroads; the number of cars required to transport same, and where such shows, carnivals or exhibitions travel by automobile, trucks or other conveyances, the number of such required to transport the same.


B.
Permit Fee


The applicant for permit above provided for, if the City Manager determines that said permit shall be issued, shall pay to said City an occupation tax of $25.00.


C.
Refusal to Grant Permit; Revocation of Permit


If such proposed circus, theater, carnival, show or exhibition or meeting consists in whole or in part of any unlawful games or enterprises of any kind, the permit shall be refused, and if permit is issued to any circus, theater, carnival, show or exhibition or meeting and it conducts itself in any unlawful manner in whole or in part, its permit may be canceled and revoked by the City Manager, and all fees paid shall be forfeited to the City.


D.
Regulating Location of Tent Shows


It shall be unlawful for any tent, theater, circus, or other exhibition or meeting with or without a charge for admission, showing in a tent or tents, to erect tents for such purpose, or after the erection of such tents to operate such theater, circus, or exhibition or hold such meeting within three hundred (300) feet of any private residence, store building, church or school building or any other edifice used for public purposes, or used for business or residential purposes, within the corporate limits of the City of Electra.  Any person guilty of violating this subsection shall be punished by a fine of not less than $25.00 nor more than 500.00, and each time that said theater, circus or other exhibition or meeting operates or exhibits shall constitute a separate offense.


(Ordinance of March 23, 1927; Ordinance of January 9, 1933; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


SEC.  7:   VEHICLES FOR HIRE


A.
Definitions and Rules of Construction


Unless it appears from the context that a different meaning is intended, the following words shall have the meaning attached to them in this section as follows:



(1)
The City or said CITY shall be held to mean the City of Electra, Texas.


(2)
STREET shall mean and include any street, alley, avenue, lane, public place or highway within the corporate limits of the City


(3)
PERSON shall include any street, alley, avenue, lane, public place or highway within the corporate limits of the City.


(4)
AN AUTOMOBILE FOR HIRE or AUTOMOBILE shall include every automobile, taxicab, omnibus, or other similar motor driven vehicle which is used or operated for the business of practice of carrying passengers for hire, on the streets of this City, and shall include any automobile employed in any business or practice of using said streets for the purpose of carrying passengers for hire.


(5)
INTERURBAN AUTOMOBILE FOR HIRE shall mean any automobile operated for hire from within the limits of the city of Electra, Texas, to points without said city limits, or from points without said limits to points within said city limits for the purpose of carrying passengers for hire, and which said vehicle is not operated within the city limits of the City of Electra for the purpose of carrying local passengers within and between local points within said city limits.


Pronouns in the masculine gender shall include the corresponding work in the feminine or neuter gender.


B.
License and Bond Required

(1)
It shall hereafter be unlawful for any person to keep, use or operate on any street, or to lease, rent or hire to another to be used or operated on any street or streets within the corporate limits of the City of Electra, any automobile for hire or any interurban automobile for hire unless a written license and bond of assurance for such automobile as herein required shall have first been obtained, by the person owning or controlling such automobile for hire or interurban automobile for hire, and unless such license and bond of assurance shall be in effect at such time.


(2)
Every automobile for hire, or interurban automobile for hire shall remain on the stand or in the garage designated in license, when not employed and shall not change such stand or garage unless, and until the stand or location thereof has been duly changed on the records of the City Manager of said City.


C.
License Fees


For each automobile for hire, or each interurban automobile for hire, so owned or controlled or operated in carrying passengers for hire, there shall be paid to the city Manager, for the use of the City, an annual license fee of $25.00, the amounts received by the City for such license fees shall be deposited and kept in the street fund and all costs of traffic supervision and other expenses incident to said regulation, license and inspection shall be paid out of said fund provided, however, that in case any person having any automobile not employed in such business at the beginning of any fiscal year, shall during such year desire license for such vehicle, then such license shall issue for the remaining part of such fiscal year and the license fee shall be prorated according to time; but such payment shall not in any case be less than one half (1/2) the license fee for the whole year; and, provided further, that all such licenses for the current year shall be so prorated.


D.
Application for License


Every person who shall hereafter require a license to operate an automobile for hire or an interurban automobile for hire, shall file with the city Manager of said City, a written application signed by such applicant and stating:


(1)
The name and place of residency, sex, age, customary calling or occupation of the applicant, and the character and value of his assets and what portion, if any, of such assets are exempt from forced sale, the liabilities of such applicant and how, if at all , such liabilities are secured and whether any other person owns any title, interest or claim in the automobile for which such license is required.


(2)
The name, usual trade description, equipment, rated horse power and factory number of such automobile, and as nearly as practicable, the year in which said automobile was manufactured or first used.


(3)
The rated seating capacity of such automobile.


(4)
The stand or stands at which such automobile will remain while not in actual service.


(5)
The kind of written assurance which said applicant wishes to furnish the City.


(6)
If the applicant be a corporation, the name and place of residence of the officers of such corporation, the amount of its capital stock and amount thereof fully paid up, the character and value of its assets, its liabilities and the securities thereof, and such corporation shall file with its said application a duly certified copy of its charter and bylaws, and if it be a foreign corporation, a duly certified copy of its permit to do business in Texas.



The City Manager shall present such application to the Mayor, who may grant or, for good cause, may refuse the same.  Before any such license shall be issued, the applicant shall pay the license fee required by law, and furnish to the city, for each an automobile to be licensed, a good and sufficient assurance in writing that such automobile shall be operated with due care for public safety.  such assurance shall consist of a good and sufficient bond or policy of insurance to be approved by the mayor, conditioned that the holder of such license shall well and truly pay to the Mayor of said city or his successors in office,  for the benefit of every person injured, or owner of property damaged, other than the licensee or his employees, operating such automobile, through the negligent operation of such automobile by the licensee or his employees, or will well and truly pay, directly to any such person or persons injured in person or property, any amount or amounts of money that may be awarded by final judgment of any court of competent jurisdiction against any such licensee on account of any such injury, not exceeding for bodily injury in the sum of $2,000.00, and not exceeding the sum of $1,000.00 for the direct and material damages to property resulting from any one accident or occasion.  The said bond or policy shall provide that each cause or action shall survive in case of death or the injured person for the benefit of the beneficiaries of such person, and that such bond or policy shall be subject to successive recoveries during the time that such bond or policy shall continue in effect.  the said bound or policy may be executed by sureties or insurers consisting of any solvent surety or insurance company, authorized to transact business in the State of Texas, or such bond may be executed by two or more sureties, but in such event the obligors of such bond shall attach to their bond their statement in writing, acknowledged for registration, to the effect that they own in fee simple, real estate, describing it, situated in a specified county or counties in the state o Texas, which is free from encumbrance and subject to no claim of exemption, and of an actual market value to be stated therein, or more than double the amount of such bond, and such bond for the full amount thereof shall be in said statement recite to be a lien for the benefit of the beneficiaries in said bond on such real estate, and shall be recorded in the office of the County Clerk of each county in which such real estate is situated.



Provided, however, that in the event the Mayor shall at any time and for any reason deem that any assurance given by the licensee is insufficient for the protection of the public, he may require a new or additional assurance and the licensee or the person owning operating any such automobile shall within three days after receiving written notice of such requirements provide the required new or additional assurance; and, provided further, that in the absence of special agreement, any surety or insurer may by written demand require of the Mayor that a new assurance for any such automobile be furnished by the licensee within five days, and the Mayor shall thereupon give written notice by mail to such licensee, and approval of any such new assurance, or the expiration of the five days period above provided for, shall discharge such first sureties or insurers from any liability which shall accrue after the time of the approval of such new assurance or the expiration of said period; and, provided further, that in any event any bond or policy be so canceled, upon request of the sureties or insurers because of the default of the licensee in the payment of the premium, if any, specified and provided for in such bond or policy, such cancellation shall, at the option of the Mayor, be sufficient cause for the revocation and termination of such license held by such licensee; and, 



Provided further, that neither said City or any officer thereof shall be held liable for the pecuniary responsibility or solvency of any surety or insurers or in any manner become liable for any sum on account of any such claim or any act or omission relating to any such automobile, nor shall the liability of any such person owning or operating such automobile be in any manner limited or enlarged by anything in connection with this section of such license or assurance, but the persons having cause of action thereby shall be authorized to sue directly on such assurance without impleading the City; and all persons known to any surety or insurer to have been injured or damaged in the same accident and claiming damages therefor shall be parties without priority of claim on payment in any suit had or instituted on account of such matter.


(7)
The stand or stands at which the automobile will remain while not in actual service, must be approved by the Mayor or City Commission of the City.


E.
Fare Charges



The charges for service of an automobile for hire or other vehicle within the city of Electra, Texas,  for the transportation of passengers for hire, shall not exceed the following schedule, to wit:



(1)
Six blocks or less for one passenger
$ .50



(2)
One mile or less, but more than six blocks for 




one or two passengers
$1.00



(3)
For each additional 1/2 mile or fraction
$  .50



(4)
For each additional passenger above two



(A mile herein used is defined to be sixteen ordinary city blocks)



Provided that for children under five years of age accompanied by an adult, no charge shall be made, and for children from five and not over twelve years of age, one half fare may be charged and provided for each passenger a reasonable amount of baggage of such character as valises, grips, etc. shall be carried free of charge; provided that where in answering a call for service the distance necessary to be traveled by the most direct route from the stand of the vehicle to the house or location of the patron to his destination, the charge for fare may be based on the longer distance.  When vehicles are hired by the hour the following schedules may be charged, to wit:



For five passenger vehicle
$3.00/hr.



For seven passenger vehicle
$4.99/hr.



A card will be furnished by the city manager, and which shows the schedule of prices to be charged must be placed inside of all licensed vehicles in a conspicuous place.


F.
Revocation of Licenses

(1)
All such licenses shall be issued subject to revocation for cause, and whenever any licensee shall willfully or persistently and negligently violate or permit to be violated by any other person, any of the provisions of this Section, the Judge of the municipal court or City Recorder of said City shall be authorized to order said licensee, after three days written notice, to appear before him and show cause why such license should not be revoked; and said Judge shall at the time fixed by such notice, investigate and hear evidence concerning such violation or violations have occurred, shall have power to declare such license revoked and terminated, and after such revocation, the licensee shall not again under said revoked license, be authorized or permitted to operate as an automobile for hire or an interurban automobile for hire the vehicle described in such license, and the badge, card or license of all such chauffeurs or automobiles for hire shall also be revoked.


(2)
In the case of the conviction of any person to whom a license is issued under the provisions hereof of a violation of any of the provisions of this Section, the Judge of the Municipal Court of the City of Electra, Texas, any declare the license held by such person forfeited, revoked and canceled, and the Board of City Commissioners of the City of Electra may, after notice and hearing, forfeit and revoke any interurban automobile for hire or any automobile for hire operator's license provided for herein if it is shown that the holder thereof has violated any of the provisions of this Section, or has been convicted of any offense against the laws of the State of Texas, or has charged a passenger an unreasonable fare or has made any false statement in his application for such license; and in any such case, the person whose license is forfeited shall not be eligible to secure another license within six months after the date of such forfeiture.  The person holding such license shall not in the event of the forfeiture or cancellation thereof under the provisions of this Section, be entitled to any refund from the City on account of such forfeiture or cancellation.


G.
Using Vehicles for Unlawful or Immoral Purposes

It shall be unlawful for any person to transport or offer to transport, or to aid or assist in transporting, directly or indirectly, any person or persons in, on, over or through the streets, alleys or public highways of the City of Electra, Texas, by means of an automobile or other vehicle, for the purpose of lewdness, assignation or prostitution, or for any other unlawful or immoral purpose.


H.
Regulations to be Adhered To

It shall be unlawful for any interurban automobile for hire to carry passengers for hire between local points within the corporate limits of the City of Electra, unless they shall first comply with all the requirements of this Section applying to automobiles for hire, and any such interurban automobile for hire which shall carry passengers between local points for hire, shall be at once classified and designated as an automobile for hire also and be required to pay the additional license fee as such and to comply with all the provisions of this Section in connection therewith, and failure to do so will subject the license granted the owner or operator of such interurban automobile for hire to be revoked by the City Commission.


I.
Penalties for Violations

Any person or passenger violating or failing or refusing to comply with any of the provisions of this Section shall be guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not less than $10.00 nor more than $500.00, and each day during which such violation, failure or refusal shall continue, shall constitute a separate and distinct offense.


(Ordinance of April 13, 1922; Ordinance No. 2000-04 of May 23, 2000)


SEC.  8:   OIL AND GAS WELL REGULATIONS 


A.
Person, Firm and Corporation Defined

The term person, firm and corporation shall include and comprise any person, partnership, firm or association of persons, or of corporations, their agents, servants, employees or licensees.  


B.
Permit Required


That after the effective date of this Section, it shall be unlawful for any person, firm, or corporation to drill or operate or commence to drill or cause or permit to be drilled or operated any oil and/or gas well within the corporate limits of the City of Electra, Texas, without first complying with the provisions of this section and making application for and obtaining a permit so to do as hereinafter provided.


C.
Application for Permit


Any person, firm or corporation desiring to drill or to operate a well for oil and/or gas within the corporate limits of the City of Electra, Texas, shall first make application therefor before the drilling of said well, with the city Manager of said City, which said application shall set forth in writing the following facts:


(1)
The date of said application.


(2)
The name of the applicant.


(3)
The address of the applicant.


(4)
The proposed site of the well, including:


(a)
Name of the fee owner.


(b)
Name of the lease owner.


(c)
A legal description of the land, showing lot or lots and block.


(d)
A plat of said drilling site showing the distance to all adjacent buildings, and adjacent property owners.



(5)
The type of drilling apparatus to be used i.e. cable tools or rotary.


D.
Permit Fee


The applicant shall pay to the City of Electra, Texas, the sum of $100.00 as a permit fee for the issuance of the drilling and operating permit which sum shall be paid to the said City before the drilling and operating permit shall be granted and any drilling or operating permit granted in violation hereof shall be void.  When the application shall have complied with the provisions of this Section, the City Manager shall furnish a printed form of permit to said applicant, which said permit shall state thereon the substantial regulatory provisions of this Section and shall likewise state therein that the applicant agrees to comply with same.  This instrument shall be signed by the applicant and be signed by the Mayor of the City of Electra, or the Mayor pro tem in the name of the City of Electra, and shall be executed in duplicate.  One copy of said permit shall be retained by the City and the other copy shall be delivered to the applicant and shall constitute his drilling permit.  The provisions of this drilling and operating permit, when so signed, and executed, shall be binding upon the applicant in every respect.  When the City manager of the city of Electra has determined that all of the provisions of this section have been complied with, observed and maintained, the City Manager is here and now authorized to refund to said applicant $50.00 of the fee paid by the applicant.


E.
Public Liability and Property Insurance Required


All persons conducting drilling operations, or operating oil wells within the corporate limits of the City of Electra shall carry public liability and property damage insurance with any reputable insurance company in an amount of not less than $10,000.00 -$25,000.00 property damage, and $25,000.00 - $50,000.00 personal damage.


F.
City Manager to Authorize or Deny Permits


Full power and authority for the granting or refusal of said permit shall be vested in the City Manager of the city of Electra, or in the Mayor in the absence of the City Manager, and said City Manager, and said Mayor are here and now authorized to execute said permit in the name of the city of Electra, upon the full compliance of the conditions stated in this Section.  In the event that the City Manager or the Mayor of the City of Electra decline to issue said permit, the applicant therefor shall have the right to appeal to the City Commission of the city of Electra at the next regular meeting of said Commission and renew his application for such permit.  If upon such hearing it be decided by the City Commission by majority vote that the applicant is entitled to receive such permit, the City Manager or Mayor shall be directed by said City Commission to issue said permit and the action of the Commissioners shall be final.


G.
Duration of Permit; Extension


In the event drilling operations are not begun within thirty (30) days after the granting of such permit, same shall become null and void.  Provided however, that such permit may be extended by the City Manager of the City of Electra by a written extension before the termination of the said thirty (30) days period.


H.
Drilling Rigs not to Constitute a Hazard

(1)
That in the drilling of any oil and/or gas wells within the corporate limits of the City of Electra, only drilling rigs of standard construction, quality and proportion can be used, which in the opinion of the Mayor or Mayor pro-tem do not constitute a hazard to human life and property.  all guy wires must be placed so that they will not be a hazard to either vehicular transportation or pedestrians.


(2)
In the drilling of any oil and/or gas well within the City of Electra, Texas, none of the equipment used for the drilling of said well or any operation of said well thereafter shall extend into the streets or alleyways of said City of Electra, so as to interfere with the regular flow of traffic.


I.
Fire Protective Measures to be Observed

In the drilling of any oil and/or gas wells within the corporate limits of the City of Electra, all fire wall and fire protective measures prescribed by the State of Texas shall be observed.


J.
Pipelines not to be Constructed Without Permission


In the drilling of any oil and/or gas wells within the corporate limits of the city of Electra, or in the operation of said wells, said person, firm, or corporation so drilling or operating said well shall not construct any lines for the conveyance of fuel, water, or minerals, on, under, or through the streets or alleyways of the streets of the City of Electra, without the express permission of said City in writing.  If said City does so grant said person, firm or corporation the right to construct said pipelines, on, under or through the said streets or alleyways of said City, said persons, firm or corporation shall excavate a ditch for said line at their own expense, and after said lines have been laid shall fill said ditch and repair the streets and alleyways to the complete satisfaction of the City of Electra.  Said person, firm or corporation so placing lines on, under or through the streets or alleyways of the streets of Electra shall assume all responsibility and liability for the construction and use of said lines, and shall hold  said city of Electra blameless in the event of any personal or property damage in connection with the construction or operation of said lines.


K.
Gases Not to Escape Into Air


In the drilling of any oil and/or gas well within the corporate limits of the City of Electra, or in the operation of said well, no person, firm or corporation shall allow or permit any unburned gas to escape into the air either from said well or from the storage tanks used in connection therewith.


L.
Storage Tank Regulations


It shall be unlawful to use any storage tanks within the corporate limits of the City of Electra for the purpose of saving oil, which said tanks are not vapor proof.  said tank or tanks must be provided with check valves and with a foam generator of the type approved by the Fire chief of the City of Electra, and said storage tank or tanks shall not be placed closer than fifty(50) feet to any building or any street.  no tank or tanks placed adjacent to each other in a single battery shall have a cumulative capacity of more than one thousand (1,000) barrels, and each tank, or tank battery, if more than one tank is placed adjacent to another tank, shall have erected on the steps or in a position adjacent to any tank battery a box to hold fire fighting equipment, and shall be equipped with fire extinguishers of a type suitable for fighting oil and/or gas fires, and such other equipment that might be recommended by the Fire Chief of the City of Electra, Texas.


M.
Drilling Rigs to be Removed Within 30 Days From Well Completion


That after the completion of the drilling of any well within the corporate limits of the City of Electra, Texas, the drilling rig or rigs used in the completion of said well shall be removed from said drilling site within thirty (30) days after the completion of said well.


N.
Electric Pumping Units Required for Use


In equipping a well for pumping, if said well has been drilled within the corporate limits of the City of Electra, Texas, only electric pumping units shall be used, but it shall be permissible for one or more wells to be pulled by the same electrical unit.


O.
Cementing Surface Pipe Required Prior to Drilling Wells


In the drilling of any well for the discovery of oil and/or gas within the corporate limits of the City of Electra, Texas, it shall be unlawful to drill said well without first setting and cementing a string of surface pipe to a depth of one hundred (100) feet.


P.
Slush Pits to be filled; No Wastes to Drain into Public Streets or Sewer; Fencing Required


When a well has been drilled within the corporate limits of the City of Electra, Texas, within thirty (30) days of the completion of said well, all slush pits used in connection with said well shall be filled to ground level and the premises shall be cleaned and kept free of rubbish at all times during the operation of said well.  It shall be unlawful to permit any salt water, waste oil, drilling mud, or grease to drain into any street or streets, or alleys, bar ditches, storm sewers or sewers, or on the land of adjacent property owners.  all wells so drilled within the corporate limits of the City of Electra, Texas, once said wells have been equipped for pumping purposes and all tank batteries within the City of Electra, Texas shall be enclosed by a wire fence of cyclone wire construction, with steel posts and equipped with gates for ingress and egress, and said gates shall be kept locked except during such time as the owner, operator, or their agents are on said premises.


Q.
Appeals 


That in every instance in this section where discretion is vested in any individual officer or official of the city of Electra to determine the compliance, or noncompliance, of the provisions of this Section, and a ruling is made by said officer or official, the person, firm or corporation against which said ruling is made shall have the right of appeal to the City Commission of the City of Electra to review said ruling, which said appeal shall be heard at the next regular meeting of the City Commission on such ruling shall be final.


R.
Revocation of Drilling Permit for Violation of These Provisions


The term person, firm or corporation shall include and comprise any person, partnership, firm or association of persons, or of corporations, their agents, servants, employees or licensees.  It is further provided that if any of the provisions of this Section are violated the City Commission of the City of Electra may revoke the permit under which the well or wells are being drilled, or are being operated, upon proof and evidence hat any provision of this section is being violated, and in the event said permit is revoked by said City Commission, the applicant therefor  may make direct appeal to the City Commission for the reissuance of said permit, and the action of the city Commission thereon shall be final.


S.
Penalty for Violations


Any person, firm or corporation who shall violate the provisions of this section, or who shall neglect to comply with the terms of this section shall be deemed guilty of a misdemeanor, and shall, upon conviction thereof, be fined in a sum of not less than $1.00 nor more than $500.00 and each violation of this Section shall be considered a separate offense.  And in the event a violation is continued from day to day, said violation shall be deemed to be a continuing violation and the offender thereof might be fined for each day that said Section has been violated.


(Ordinance of march 2, 1949; Ordinance of march 7, 1949; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


SEC.  9:   SALE OR MANUFACTURE OF ICE


A.
Use of Treated Water Required in Sale or Manufacture of Ice


No person, firm,  association or persons, or corporation, shall sell or deliver, within the limits of the City of Electra, Wichita County, Texas, ice manufactured from undistilled water, except that it be manufactured from water from the City water mains in the City of Electra, Wichita County, Texas, but in the event of accident to the City water plant or unavoidable difficulties which shall result in the bypassing of water through the City water system without chlorinating or without filtration, then the manufacturer or manufacturers of raw water ice in said City shall be notified and shall become subject to the same regulations and penalties are herein prescribed for the manufacture, delivery or sale of raw water ice.


B.
Penalty for Violation


Any person, or any member of any firm, association, or corporation, or the agent of any such person, firm, association or corporation, who shall violate this Section shall be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be fined in any sum not less than $25.00 nor more than $500.00.


(Ordinance of February 8, 1932; Ordinance No. 2000-04 of May 23, 2000)


SEC.  10:   SALE OF ALCOHOLIC BEVERAGES


A.
Where Retail Sale of Alcoholic Beverages Restricted

(1)
Limits Established


No spirituous, vinous or malt liquors, beer, and/or wine except as herein before provided, shall be sold within the corporate limits of the City of Electra, Texas, and no license or permit shall be issued for the sale of same, whether by the State of Texas, County of Wichita, or City of Electra, within any residential area of the City of Electra, or at any location prohibited by Article 109.33 of the alcoholic Beverage code of the State of Texas.


(2)
Penalty for Violations

(a)
Any person, firm or corporation violating this subsection shall be guilty of a misdemeanor, and upon conviction in a court of competent jurisdiction, shall  be punished, as provided by the Alcoholic Beverage code; in the event it should be held that such penalty does not apply to this subsection, then such person, firm or corporation shall be fined not less than $250.00, nor more than $500.00, and each and every day of such violation shall constitute a separate offense.


(Ordinance No. 96-3 of February 27, 1996)


(b)
Any person violating the subsection may be enjoined in a suit filed by the City of Electra, or other proper authority, in a court of proper jurisdiction.


B.
Hours of Sale of Beer Restricted


Unless otherwise prohibited by state law, a person may sell, offer for sale, or deliver beer between 7:00 a.m. and midnight on any day except Sunday.  On Sunday, he may sell beer between midnight and 1:00 a.m., and between noon and midnight, except that permitees or licensees authorized to sell for on-premise consumption may sell beer between 10:00 a.m. and noon if the beer is served to a customer during the service of food to the customer.  The hours of sale and delivery of alcoholic beverages sold under a wine and beer retailers permit or a wine and beer retailers off-premises permit are the same as those prescribed for the sale of beer herein, except that no sale shall be allowed between 1:00 a.m. and noon on Sunday.


(Ordinance No. 96-3 of February 27, 1996)


C.
Proof of Shipment Required to Transport Alcoholic Beverages Within City



It shall be unlawful for any person, firm, corporation or association of persons to transport upon any highway, street, or alley within the corporate limits of the City of Electra, Wichita County, Texas, unless the person accompanying or in charge of such shipment shall have present and available for exhibition and inspection, a written statement furnished and signed by the shipper, showing the name and address of the consignor and the consignee, the origin and destination of such shipment.


D.
Permit Required to Sale Alcoholic Beverages



It shall be unlawful for any person, firm, corporation or association of persons to possess or have in his, their, or its possession for the purpose of sale, any liquor and/or beer and/or wine, and/or any other intoxicating beverage as those terms are defined by the alcoholic Beverage Code of the State of Texas, without a permit  to do so under the terms and provisions of the alcoholic Beverage Code of the State of Texas.


E. 
Penalty for Violations


Any person, firm, corporation or association of persons violating this Section, unless otherwise provided herein, shall be guilty of a misdemeanor, and upon conviction in a court of competent jurisdiction, shall be fined not less than $50.00 nor more than $500.00 and each and every violation shall constitute a separate offense.


(Ordinance of October 28, 1946; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 96-3 of February 27, 1996)


F.
Occupation Tax Levied 


Said fees shall be payable to city when application is filed with the Texas Alcoholic Beverage Commission or when an existing license is renewed.  


(1)
A package store occupational tax of $250.00 per year per store shall be assessed for all stores holding a package store permit issued by the Texas Alcoholic Beverage Commission.


(2)
A tax of $87.50  per year per store shall be assessed for all stores holding wine and beer retailers permit issued by the Texas Alcoholic Beverage Commission.


(3)
A tax of $30.00 per year per store shall be assessed for all stores holding wine and beer retailers off-premises permits issued by the Texas Alcoholic Beverage Commission.


(Ordinance of September 25, 1984; Ordinance No. 96-3 of February 27, 1996)


SEC.  11:   RESERVED 


Editors Note:
  Ordinance No. 84-7 adopted September 25, 1984 authorizing a hotel/motel tax was repealed by the City commission on January 28, 1986.


SEC.  12:   OCCUPATION TAX ON COIN-OPERATED MACHINES


All business in which there is a coin-operated game machine shall pay an annual fee to the City of Electra, Texas of seven dollars and fifty cents ($7.50) per machine for the privilege of operating said game machines.  this fee shall be payable yearly in advance commencing with the fiscal year 1984-1985 and each year thereafter.


(Ordinance of September 25, 1984)


SEC.  13:   VEHICLE STORAGE FACILITY ACT NON-APPLICABLE IN CITY


That Article 6687-9a Vernon's Annotated Texas Statutes in accordance with the provision of Section 13 (a) and the rules adopted under such Article shall not apply within the city limits of the City of Electra as such city limits are now defined or may hereinafter be defined.


(Ordinance No. 86-6 of June 24, 1986)

SEC.  14:   REGULATION OF DOOR-TO DOOR SOLICITATION


WITHIN THE CITY OF ELECTRA


A.
Solicitors, peddlers, hawkers, itinerant merchants, or transient vendors of merchandise or service may not sell and/or explain any product or service, or solicit orders for the sale of goods, wares, merchandise, or services, without having first obtained from the City of Electra a permit.



B.
The permit required in subsection A hereof shall be made by filing a Solicitor’s Registration Form at the office of the Chief of Police on a form furnished for such purposes.  The form shall be completed by the registrant and shall contain the following information:


(1)
The name and home address of the registrant and registrant’s residence for five (5) years preceding the date of registration;


(2)
A brief description of the nature and purpose of the business, promotion, solicitation, and/or the goods or services offered;


(3)
The name and address of the employer or affiliated organization, with credentials from the employer or organization, showing the exact relationship and authority of the applicant;


(4)
The length of time for which the privilege to sell or solicit is desired;


(5)
The name and address of each solicitor or salesman employed by the registrant who will be employed in advertising, promoting, selling, and/or explaining any product, service, or will solicit orders for the sale of goods, wares, merchandise, or services within the City of Electra;


(6)
Such other information concerning the registrant, its business and employees, as may be reasonably necessary to accurately describe the nature of the privilege desired.



C.
Each registrant who complies with this ordinance shall be furnished a solicitation permit.  The permit shall indicate that the applicant has registered as required by this ordinance.  Each person shall at all times while exercising the privilege incident to such permit, carry upon his person his permit and the same shall be exhibited by such person whenever he is requested to do so by any police officer or by any person who is solicited.



D.
Permits described herein may be denied or revoked by the Chief of Police for any one or more of the following reasons:

(1)
Incomplete information provided by the registrant in the Solicitor’s Registration Form;


(2)
Fraud or misrepresentation contained in the Solicitor’s Registration Form;


(3)
Fraud, misrepresentation, or false statements made in the course of conducting the activity;


(4)
Violation of any of the provisions of this ordinance or of any other ordinance of the City of Electra or the State of Texas;


(5)
Conducting soliciting or business in such a manner as to constitute a trespass upon private property;


(6)
The permittee ceases to possess the qualifications required in this chapter for the original registration.



E.
There shall be a one-time permit fee of $25.00 for the issuance of said permit and any solicitor, peddler, hawker, itinerant merchant, or transient vendor of merchandise or services conducting business within the City of Electra without such permit may be fined as hereinafter provided.  Said permit shall cover all employees of a particular business so engaged in such activities.



F.
The Chief of Police is instructed to make whatever investigation of the applicants for a permit as he deems adequate, but said investigation shall include verification of employment and a criminal records check for each solicitor.  The Chief of Police shall have a maximum of 24 hours to complete his investigation and, if at the end of said 24 hour period, the Chief of Police has not completed his investigation, he shall forthwith issue such permit.



G.
All permits issued by the Chief of Police shall be for no longer than 7 days duration, except the Chief of Police may issue a permit for no longer than 1 year to any applicant having a permanent address within the city limits of the City of Electra when said solicitor’s employer also has a permanent address within the city limits of the City of Electra, Texas.



H.
There shall be excluded from the requirement that a permit be secured and a permit fee paid as hereinbefore provided, solicitation campaigns conducted by local school and youth groups, campaigns of service clubs, such as Rotary Club or Lions Club, nationally recognized charitable organizations such as Camp Fire Girls, Girl Scouts, Boy Scouts, etc., activities of local churches, Little League, Chamber of Commerce, Volunteer Fire Department, and the local ambulance service.  There shall also be excluded from the requirement that a permit be secured and a permit fee paid any business engaged in interstate commerce and by those persons conducting business at organized activities designated by the mayor, such as Homecoming, the Goat Barbeque, and other festivals.  There shall also be excepted from the requirement that a permit be secured and a permit fee paid as hereinbefore provided any activity conducted by any religious organization, charitable organization, political party or candidate, or by any other person not conducting a business for profit.



I.
Any person engaging in any activity for which a permit is required who does not have a permit as required by this ordinance shall be guilty of a class C misdemeanor, punishable by a fine of up to $500.00.


(Ordinance No. 2002-06, August 13, 2002)


SEC. 15:  MAIN STREET ADVISORY BOARD

A.
Main Street Advisory Board Created


There is hereby created a Main Street Advisory Board, consisting of seven members, each of whom shall be a resident of the City of Electra and who shall serve without pay.


B.
Appointment; Vacancy; Removal


Members of said Board shall be appointed by the City Commission of the City of Electra.  The terms of said members shall be for a period of three (3) years and thereafter until their successors are appointed and approved; however, the initial term shall be staggered by appointing three of the initial members of the board to a term of one year, two members to a term of two years, and two members to a term of three years.  All vacancies shall be filled by the City Commission and shall be for the remainder of the term of the vacating member.  Any member of the Board may be removed from office at any time by a three-fifths majority vote of the City Commission and no reason need be given for such removal.


C.
Officers


The Board shall elect a chairman, a vice-chairman, and a secretary from its members.  The chairman shall preside at all board meetings; the vice-chairman shall preside in the absence of the chairman.


D.
Meetings


Meetings of the Board shall be open to the public and shall be at the call of its chairman, or at such other times as the rules of the board shall determine.


E.
Quorum; Action


For the purpose of transacting any business, four members of the Board shall constitute a quorum and at least four affirmative votes shall be necessary to carry any action of the board.


F.
Responsibilities and Duties

(1)
The Board shall have no power other than to advise the City Commission and the City Administrator concerning all matters related to the Main Street Program.


(2)
The Board shall have the responsibility and duty to assist the project manager of the Main Street Program in the development of an annual work plan for the program; provide liaison between the Main Street Program and other organizations and agencies; and advising the City Commission and the project manager on the implementation, administration, and growth of the program.  Further, the Board shall have the responsibility of insuring that sufficient funds are available to the program to meet its objectives and to suggest sources and methods of funding the program.  The Board should give sponsorship and prestige to the Main Street Program and inspire confidence in its activities; act as ambassadors in promoting the goals and activities of the program to other organizations and agencies; and serve as advocates of economic development through historic preservation in the downtown area.


G.
Committees


The Board shall have the authority to appoint such committees as it deems necessary and advisable and the members of such committees need not be members of the Board.  The Board shall establish the following committees and appoint committee members thereto:


(1)
The Promotion Committee

(a)
Directs retail promotional activity, traffic-building activity and image improvement activity for the downtown, or establishes liaisons and develops joint promotional strategies with existing organizations active in one or more of these areas;


(b)
Assumes primary responsibility for defining the marketable image of the downtown and ensuring continuity of that marketable image in all downtown promotional programs;


(c)
Monitors community and consumer perceptions of the downtown and seeks to reverse negative attitudes and build on positive ones;


(d)
Allocates funds for promotional activity in accordance with the Main Street Program’s total annual work plan and budget;


(e)
Works towards building new sources of promotional funding for a portion of the program’s overall annual promotional budget;


(f)
Builds a strong network of volunteers to participate in implementation of promotional programs and establishes good working relationships with community organizations, charities, school clubs and other groups who might participate in promotional programs;


(g)
Works with the Economic Restructuring Committee to monitor changes in the downtown’s market and adjusts the promotional plan accordingly, always building on the downtown’s assets, to increase the downtown’s market share;


(h)
Works with the Design Committee to ensure a consistent, high-quality graphic image in signs, advertisements and other graphic material associated with the Main Street Program;


(i)
Establishes a sound working relationship with local and regional media;


(j)
Monitors the effectiveness of promotional programs on an ongoing basis.


(2)
The Design Committee

(a)
Directs design improvement activity with regard to building maintenance and rehabilitation, historic preservation, new construction, public and private signs, graphic material, public improvements, visual merchandising, traffic and parking;


(b)
Works with the Promotion Committee to ensure a consistent, high-quality graphic image in signs, advertisements and other graphic material associated with the Main Street Program;


(c)
Establishes a sound relationship with local design and construction professionals, sharing technical information on historic preservation, rehabilitation and maintenance of older commercial buildings;


(d)
Promotes awareness of downtown design and historic preservation issues throughout the community;


(e)
Monitors design changes throughout the downtown;

(f)
Works with Economic Restructuring Committee to plan, implement and administer appropriate incentives to encourage design improvement and property development activity;


(g)
Allocates funds for design improvement activities in accordance with the Main Street Program’s overall annual work plan and budget;


(h)
Monitors local ordinances and other applicable regulations affecting downtown design issues and works toward developing a supportive regulatory environment for downtown revitalization activity;


(i)
Establishes a sound working relationship with the State Historic Preservation Office and other state and regional agencies that provide assistance in areas related to downtown design improvements through historic preservation;


(j)
Conducts and maintains a thorough inventory of downtown properties.


(3)
The Economic Restructuring Committee

(a)
Works to strengthen existing downtown businesses and, eventually, to recruit additional businesses through such programs as the development of business assistance teams, sponsorship of business seminars, identification of downtown market opportunities and dissemination of relevant information to existing and potential businesses, development of promotional literature describing the downtown business environment, and development of incentive programs to stimulate business growth;


(b)
Monitors changes in the local market on an ongoing basis, assesses the downtown’s market share within the community and the region, measures the involvement of various market groups in downtown commerce, monitors sales leakage or surplus, and assesses the downtown’s mix of retail, commercial, residential, recreational and civic space;


(c)
Directs activity related to downtown commercial and real estate development;


(d)
Works with the Design Committee to plan and implement appropriate incentives to encourage design improvement and property development activity;


(e)
Works with the Promotion Committee to monitor and adjust the downtown potential plan to increase the downtown’s market share;


(f)
Establishes a sound relationship with local and regional financial institutions, business assistance organizations and other businesses and agencies that provide assistance in areas related to downtown economic development;


(g)
Conducts and maintains a comprehensive inventory of downtown businesses;


(h)
Allocates funds for downtown economic development activity in accordance with the Main Street Program’s overall annual budget and work plan;


(i)
Becomes familiar with city, county and regional economic development strategies and coordinates projects when possible, utilizing economic development programs already in place and investigating the creation of new programs when appropriate;


(j)
Promotes the downtown as a good place for commercial and real estate development activity.


(4)
The Membership Development Committee

(a)
Plans and conducts annual fund raising activities for the Main Street Program and ensures that adequate funding is in place at all times;


(b)
Organizes and conducts annual nomination program for Board of Directors members;


(c)
When applicable, organizes and conducts an annual membership drive;


(d)
Helps the Design, Promotion and Economic Restructuring Committees recruit new members;


(e)
Promotes the development of a strong volunteer network within the Main Street Program;


(f)
Encourages leadership development within the Main Street Program;


(g)
Works with the Board of Directors to orient new board and committee members to the Main Street Program’s goals, activities, policies and procedures.


(Ordinance No. 98-04, January 13, 1998)
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CHAPTER 5


FIRE PREVENTION

SEC. 1:  FIRE MARSHAL

A.
Office of Fire Marshall Created


The office of Fire Marshal is hereby created.  Such office shall be independent of other City departments, the Fire Marshal reporting directly to the Mayor and City Commission.  Such office shall be filled by appointment by the Mayor, by and with the consent of the City Commission within 30 days after this Section shall take effect.  The said Fire Marshal shall be properly qualified for the duties of his office, and shall be removed only for cause.


B.
Fire Marshal to Investigate All Fires


The Fire Marshall shall investigate the cause, origin, and circumstances of every fire occurring within this City by which property has been destroyed or damaged, and shall especially make investigation as to whether such fire was the result of carelessness or design.  Such investigation shall be begun within twenty-four hours, not including Sunday, of the occurrence of such fire.  The Fire Marshal shall keep in his office a record of all fires, together with all facts, statistics and circumstances, including the origin of the fires and the amount of the loss, which may be determined by the investigation required by this Section.


C.
Fire Marshal to Take Testimony and Furnish Evidence for Prosecution


The Fire Marshal, when in his opinion further investigation is necessary, shall take or cause to be taken the testimony, on oath, of all persons supposed to be cognizant of the facts or to have means of knowledge in relation to the matter under investigation, and shall cause the same to be reduced to writing; and if he shall be of the opinion that there is evidence sufficient to charge any person with the crime of arson, or of conspiracy to defraud, or criminal conduct in connection with such fire, he shall cause such person to be lawfully arrested and charged with such offense, or either of them, and shall furnish to the proper prosecuting attorney all such evidence, together with the names of witnesses, and all of the information obtained by him, including a copy of all pertinent and material testimony taken in the case.


D.
Fire Marshal to Have the Power to Summon Witnesses


The Fire Marshal shall have the power to summon witnesses before him to testify in relation to any matter which is by the provisions of this Section a subject or inquiry and investigation, and may require the production of any book, paper or document deemed pertinent thereto.  The said Fire Marshal is hereby authorized and empowered to administer oaths and affirmations to any persons appearing as witnesses before him.


E.
Contempt by Witnesses


Any witness who refuses to be sworn, or who refuses to appear or testify, or who disobeys any lawful order of said Fire Marshal, or who fails or refuses to produce any book, paper or document touching any matter under examination, or who is guilty of any contemptuous conduct during any of the proceedings of the Fire Marshal in the matter of said investigation or inquiry, after being summoned to give testimony in relation to any matter under investigation as aforesaid, shall be deemed guilty of a misdemeanor; and it shall be the duty of the Fire Marshal to cause all such offenders to be prosecuted.  Any person being convicted of any such demeanor shall be fined in a sum not exceeding $200.00.  Provided, however, that any person so convicted shall have the right of appeal.


F.
Investigations by Fire Marshal May be Private


All investigations held by or under the direction of the Fire Marshal may, in his discretion, be private, and persons other than those required to be present may be excluded from the place where such investigation is held, and witnesses may be kept separate and apart from each other and not allowed to communicate with each other until they have been examined.


G.
Fire Marshal May Enter and Examine Buildings Where Fire Has Occurred


The Fire Marshal shall have the authority at all times of day or night, when necessary, in the performance of the duties imposed upon him by the provisions of this Section, to enter upon and examine any building or premises where any fire has occurred, and other buildings and premises adjoining or near the same, which authority shall be exercised only with reason and good discretion.


H.
Preventive Investigations and Appeals of Persons Aggrieved


The Fire Marshal, upon complaint of any person having an interest in any building or property adjacent and without any complaint, shall have a right at all reasonable hours, for the purpose of examination, to enter into and upon all buildings and premises within the City, and it shall be his duty, monthly or more often, to enter upon and make or cause to be entered and made, a thorough examination of all mercantile, manufacturing and public buildings, together with the premises belonging thereto.  Whenever he shall find any building or other structure which, for want of repair, or by reason of age or dilapidated condition, or for any cause, is especially liable to fire, and which is so situated as to endanger other buildings or property, or so occupied that fire would endanger persons or property therein, and whenever he shall find an improper or dangerous arrangement of stoves, ranges, furnaces or other heating appliances of any kind whatsoever, including chimneys, flues, and pipes with which the same may be connected, or a dangerous arrangement of lighting devices or systems, or a dangerous or unlawful storage of explosives, compounds, petroleum, gasoline, kerosene, dangerous chemicals, vegetable products, ashes, combustible, inflammable and refuse materials, or other conditions which may be dangerous in character or liable to cause or promote fire or create conditions dangerous in character or liable to cause or promote fire or create conditions dangerous to the firemen or occupants, he shall order the same to be removed or remedied, and such order shall be forthwith complied with by the owner or occupant of said building or premises.  Provided, however, that if said owner or occupant deems himself aggrieved by such order, he may, within five days, appeal to the Mayor, who shall investigate the cause of the complaint and unless by his authority the order is revoked, such order shall remain in force and be forthwith complied with by said owner or occupant.  At the end of each month the Fire Marshal shall report to the State Fire Marshal all existing hazardous conditions, together with separate reports on each fire in the City during the month.


I.
Unlawful to Maintain Fire Hazards

(1)
Any owner or occupant of a building or other structure or premises who shall keep or maintain the same when, for want of repair, or by reason of age or dilapidated condition, or for any cause, it is especially liable to fire, and which is so situated as to endanger buildings or property of others, or is especially liable to fire and which is so occupied that fire would endanger other persons or their property therein, shall be punished by a fine of not less than $10.00 nor more than $2,000.00. 


(Ordinance No. 2000-04 of May 23, 2000)


(2)
Any owner or occupant of any building or other structure, or premises, who shall keep or maintain the same with an improper arrangement of a stove, range, furnace, or other heating appliance of any kind whatever, including chimneys, flues, and pipes with which the same may be connected, so as to be dangerous in the matter of fire, or health, or safety of persons or property of others; or who shall keep or maintain any building, other structure or premises with an improper arrangement of a lighting device or system, or with a storage of explosives, petroleum, gasoline, kerosene, chemicals, vegetable products, ashes, combustibles, inflammable materials, refuse, or with any other condition which shall be dangerous in character to the persons, health or property of others; or which shall be dangerous in the matter of promoting, augmenting, or causing fires; or which shall create conditions dangerous to firemen, or occupants of such building, structure or premises other than the maintainer thereof, shall be punished by a fine of not less than $10.00 nor more than $2,000.00. 
(Ordinance No. 2000-04 of May 23, 2000)


J.
Prosecution for Maintaining Fire Hazards After Notice Only


No prosecution shall be brought under subsection I of this Section until the order provided for in subsection H be given, and the party notified shall fail or refuse to comply with the same.


K.
Violations Generally

(1)
Every day’s maintenance of any of the conditions prohibited in any of the foregoing subsections shall be a distinct and separate offense and all misdemeanors herein provided for shall be prosecuted, and all fines and forfeitures herein provided for shall be recovered and enforced, in the same manner as provided by law for the enforcement of fines, forfeitures, penalties and punishments for offenses generally against the city.


(2)
The penalties provided for herein shall be recovered by the city in the same manner as provided by law for the enforcement of fines, forfeitures, and punishments for offenses against the city.


(Ordinance No. 83-13 of September 27, 1983)


SEC. 2:  FIRE PREVENTION CODE

A.
Adoption of International Fire Code


There is hereby adopted by the City of Electra, Texas, for the purpose of prescribing regulations governing conditions hazardous to life and property from fire and explosion that certain code and standards known as the International Fire Code (latest edition), in the whole thereof, save and except such provisions that are hereinafter deleted, modified, or amended.  One copy of said code and standards is to be kept on file in the office of the Fire Marshall, and the same is hereby adopted and incorporated as fully as if set out at length herein and the provisions thereof shall be controlling within the city limits of the City of Electra.


B.
Establishment and Duties of Bureau of Fire Prevention

(1)
The International Fire Code shall be enforced by the Bureau of Fire Prevention in the Fire Department of the City of Electra, which is hereby established and which shall be operated under the general supervision of the Chief of the Fire Department, the City Fire Marshall, and the City Commission of the City of Electra.


(2)
The Fire Marshal shall be in direct charge of the Bureau of Fire Prevention under the direct supervision of the Fire Chief.


(3)
The Chief of the Fire Department may detail such members of the Fire Department as inspectors as shall from time to time be necessary.


C.
Definitions

(1)
Whenever the word “jurisdiction” is used in the International Fire Code, it shall mean within the city limits of the City of Electra.


(2)
Whenever the words “Chief of the Bureau of Fire Prevention” are used, they shall be held to mean the Fire Marshal.


D.
Establishment of Limits of Districts in Which Storage of Flammable or Combustible Liquids in Outside Above Ground Tanks is to be Prohibited


The storage of flammable or combustible liquids in outside above ground tanks or containers is prohibited within any residential area of the city when such storage exceeds more than 10 gallons and not in nationally approved safety cans or containers and 25 gallons in such nationally approved safety cans or containers.


E.
Storage of Liquefied Petroleum Gases Must Comply with the Rules and Regulations of the Railroad Commission of Texas


The storage of flammable or combustible liquids in outside, above ground, tanks or containers must be in compliance with the rules and regulations of the Railroad Commission of Texas.


F.
Establishments of Limits of Districts in Which Storage of Explosives and Blasting Agents is to be Prohibited


The limits referred to in the International Fire Code in which the storage of explosives and blasting agents is prohibited, are hereby established as all property inside the city limits of the City of Electra, as they now exist or may be hereafter changed.


G.
Amendments to International Fire Code


The provisions of the International Fire Code that are changed, added, or deleted are as follows:


(1)
Rules and Regulations - The Chief, with the approval of the City Manager, is authorized to make and enforce such rules and regulations for the prevention and control of fires and fire hazards as may be necessary from time to time to carry out the intent of this Code.


(2)
Fire Prevention Bureau - A Fire Prevention Bureau is established within the Fire Department under the direction of the Fire Marshal and shall consist of such other Fire Department personnel as may be assigned by the Fire Chief.  The function of this bureau shall be to assist the Fire Chief in the administration and enforcement of the fire prevention provisions of this Code.


(3)
Fire Marshal - The Fire Marshall shall assist the chief in exercising the powers and to perform the duties as set forth in this Code.


(4)
Appeals - Any person aggrieved by an interpretation of the fire code adopted by reference within this Section, or by any decision or ruling by the Fire Chief, Fire Marshal, or other designated inspector, shall have the right to make an appeal to the City Commission.  Such appeal shall be perfected by written notice submitted to the City Commission asking for a hearing by the Commission, and the action of the City Commission thereon shall be final.  Prior to rendering a decision on any appeal, the City Commission may seek expert advice and counsel.

(Ordinance No. 2005-16; October 11, 2005)

SEC. 3:  ARSON REWARD

A reward of two hundred fifty dollars ($250.00) is hereby offered by the City Commission of the City of Electra for any information leading to the arrest and conviction of any person or persons charged with arson within the city limits of the City of Electra, Texas, and that proper notices of such reward be posted.


(Ordinance No. 88-3 of March 22, 1988)


SEC. 4:  FIREWORKS

A.
Discharging Fireworks Prohibited


It shall be unlawful for any person to discharge or cause to be discharged or fired upon any street, alley, or other public way or within any place of business, or other place where people are congregated for business or pleasure within the city limits of the City of Electra, Texas, as now fixed or as may be hereafter fixed, any fireworks, roman candles, sky rockets, torpedoes, firecrackers, cannon crackers, or any other kind or character of fireworks.


B.
Sale of Fireworks Within City Prohibited


It shall be unlawful for any person, firm, association or corporation to sell or offer for sale, within the city limits of the City of Electra, Texas, any fireworks, roman candles, sky rockets, torpedoes, firecrackers, cannon crackers, or any other kind or character of fireworks.


C.
Penalty for Violations


Any person, firm, or corporation violating the provisions of this Section shall, upon conviction, be fined any sum of not less than $5.00 nor more than $2,000.00.  Each and every discharge of fireworks and each and every sale of fireworks prohibited under this Section shall constitute a separate offense.


(Ordinance of June 8, 1936; Ordinance No. 2000-04 of May 23, 2000)


SEC. 5:  FILLING STORAGE TANKS WITH GASOLINE


OR VOLATILE AND INFLAMMABLE LIQUIDS AT NIGHT

A.
Definitions

(1)
Volatile and Inflammable Liquid - is meant any liquid which, tested in the open air of any temperature below 100 degrees Fahrenheit, will give forth any inflammable vapor or gas.


(2)
Nighttime - shall be meant any time after sunset and before sunrise.


B.
Unlawful to Fill Storage Tanks with Gasoline, Volatile or Inflammable Liquids


It shall be unlawful for any person, firm, or corporation to pour into or fill any storage tank with gasoline, volatile or inflammable material in the City of Electra during the nighttime.


C.
Penalty for Violations


Any person violating any of the provisions of this section shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not less than $25.00 and not to exceed $2,000.00.


(Ordinance of October 24, 1932; Ordinance No. 2000-04 of May 23, 2000)


SEC. 6:  MUTUAL AID AGREEMENT FOR FIRE


PROTECTION WITH SHEPPARD AIR FORCE BASE

A.
Purpose of Agreement


An agreement entered into this 31st day of July, 1980, between the Secretary of the Air Force, acting pursuant to the authority of 42 U.S.C. (1856(A)) and the Electra Fire Department is for the purpose of securing to each the benefits of mutual aid in fire prevention, in the protection of life and property from fire, and in fire fighting.


B.
Sheppard Air Force Base to Provide Firefighting Equipment


On request to a representative of the Sheppard Air Force Base Fire Department by a representative of the Electra Fire Department, fire fighting equipment and personnel of the Sheppard Air Force Base Fire Department will be dispatched to any point within the area for which the Electra Fire Department normally provides fire protection as designated by the representative of the Electra Fire Department.


C.
City to Provide Fire Fighting Equipment for Sheppard Air Force Base


On request to a representative of the Electra Fire Department by a representative of the Sheppard Air Force Base Fire Department, fire fighting equipment and personnel of the Electra Fire Department will be dispatched to any point within the fire fighting jurisdiction of the Sheppard Air Force Base Fire Department as designated by the representative of the Sheppard Air Force Base Fire Department.


D.
Requirements Before Dispatch of Equipment and Personnel


Any dispatch of equipment and personnel pursuant to this agreement is subject to the following conditions:


(1)
Any request for aid hereunder shall include a statement of the amount and type of equipment and personnel requested, and shall specify the location to which the equipment and personnel are to be dispatched, but the amount and type of equipment and number of personnel to be furnished shall be determined by a representative of the responding organization.


(2)
The responding organization shall report to the officer in charge of the requesting organization at the location to which the equipment is dispatched and shall be subject to the orders of that official.


(3)
A responding organization shall be released by the requesting organization when the services of the responding organization are no longer required or when the responding organization is needed within the area for which it normally provides fire protection.


(4)
In the event of a crash of aircraft owned or operated by the United States or military aircraft of any foreign nation within the area for which the Electra Fire Department normally provides fire protection, the Chief of the Sheppard Air Force Base Fire Department or his representative may assume full command on his arrival at the scene of the crash.


E.
Liability


Each party waives all claims against every other party for compensation for any loss, damage, personal injury, or death occurring as a consequence of the performance of this agreement.  However, this does not preclude fire organizations from filing claims for fire fighting costs and losses under 15 U.S.C. 2210.


F.
Equipment and Personnel Defined


All equipment used by Electra Fire Department in carrying out this agreement will, at the time of action hereunder, be owned by it; and all personnel acting for Electra Fire Department under this agreement will, at the time of such action, be an employee or volunteer member of Electra Fire Department.


(Executed July 31, 1980)
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CHAPTER  6


HEALTH & SANITATION

SEC. 1:  LITTER CONTROL

A.
Definitions

(1)
Litter is any quantity of uncontainerized paper, metal, plastic, glass or miscellaneous solid waste.


(2)
Littering is dumping, throwing, placing, depositing or leaving, or causing to be dumped, thrown, deposited or left any refuse of any kind of any object or substance which tends to pollute, mar or deface, unto, upon or about:


(a)
any public street, highway, alley, road, right-of-way, park or other place, except by direction of some public officer or employee of said City authorized by law to direct or permit said acts;


(b)
private property includes, but is not limited to, the exterior location owned by private individuals, firms, corporations, businesses, institutions or organizations, and shall include yards, grounds, driveways, passageways, parking areas, working areas, storage areas, and vacant lots.


B.
Property Owner’s Duty to Keep Premises Clear of Litter


It shall be the duty of every property owner within the City of Electra, Texas, including persons, firms, corporations, institutions or businesses to keep their premises clear of all litter, and to deposit said litter in containers furnished by said City for said purpose.  The term “premises” is hereby defined to include sidewalks, alleyways, and rights-of-way adjacent to the owner’s property.  (Ordinance No. 2008-1; 2/12/08)

C.
Unlawful to Allow Accumulation of Litter During Construction/Demolition Projects

(1)
It shall be unlawful for the owner, agent or contractor in charge of any construction or demolition site to cause, maintain, permit or allow to be caused, maintained or permitted the accumulation of any litter on the site before, during or after completion of the construction or demolition project.


(2)
It shall be the duty of the owner, agent or the contractor to have on the site adequate containers for the disposal of litter and to make appropriate arrangements for the collection thereof for transport by himself to an authorized facility for final disposition.


(3)
The owner, agent or contractor may be required at any time to show proof of appropriate collection, or if transported by himself, of disposition at any authorized facility.


D.
Unlawful to Sweep or Push Litter from Sidewalks into Streets


It shall be unlawful to sweep or push litter from sidewalks and strips into streets.  Sidewalk and strip sweepings must be picked up and put into household or commercial solid waste containers.


E.
Duty of Non-Resident Owner to Appoint Agent to Keep Property Litter-Free


It shall be the duty of every non-resident owner of a vacant lot or other vacant property to appoint, in writing to the City, a resident agent who shall have responsibility for keeping that lot or other property free of litter.


F.
City to Clean Property Upon Non-Compliance


If, after due warning, citation or summons, an owner, agent, occupant or lessee fails to remove litter from any private property, the City is authorized to serve written notice to the owner, or his appointed agent, that if the violation is not corrected within ten (10) days, the property will be cleaned by the City and the owner or his appointed agent billed for the cost thereof.  If the bill is not paid within thirty (30) days, execution may be issued by the City against the property for the amount of the cleaning charge, and such execution shall constitute a lien on the property until the claim has been satisfied.


(Ordinance of April 8, 1982)


G.
Unlawful to Litter


It shall be unlawful to litter in the City of Electra, Texas, littering being defined in subsection 1.A hereof.


(Ordinance No. 86-3 of January 28, 1986)


H.
Penalty for Violations


All persons, firms, corporations or institutions failing to comply with this Section shall be deemed guilty of a misdemeanor and may be fined a sum not less than $1.00 nor more than $2,000.00 each and every day during which the violated conditions may be had to be a separate and distinctive offense.


(Ordinance of April 8, 1982; Ordinance No. 2000-04 of May 23, 2000)


SEC. 2:  ACCUMULATIONS OF STAGNANT WATER, CARRION, FILTH


WEEDS, RUBBISH, BRUSH, AND OTHER UNSIGHTLY OR UNSANITARY MATTER

A.
Accumulation of Stagnant Water Prohibited

(1)
That it shall be unlawful for any person, firm, or corporation who shall own or occupy any lot or lots in the City of Electra, Texas, to permit or allow holes or places on said lots where water may accumulate and become stagnant, or to permit same to remain.


(2)
It shall be unlawful for any person, firm or corporation who shall own or occupy any lot or lots in the City of Electra, Texas, to permit or allow the accumulation of stagnant water thereon, or to permit same to remain.


B.
Accumulation of Any Carrion, Filth, or Other Impure or


Unwholesome Matter Prohibited

(1)
It shall be unlawful for any person, firm or corporation who shall own or occupy any house, building, establishment, lot or yard in the City of Electra to permit or allow any carrion, filth, or other impure or unwholesome matter to accumulate or remain thereon.


(2)
It shall be unlawful for any person, firm or corporation who shall own or occupy any lot or lots in the City of Electra, Texas, to allow weeds, rubbish, brush or any other unsightly, objectionable or unsanitary matter to accumulate or grow on said lot or lots.


C.
City to Abate Accumulations of Stagnant Water, Carrion, Filth, or Impure or


Unwholesome Matter Upon Noncompliance by Owner


Should any owner of such lot or lots that have places thereon where stagnant water may accumulate and/or which are not properly drained, or the owner of any premises or building upon which carrion, filth, or other impure or unwholesome matter may fail and/or refuse to drain and/or fill the same lot or lots, or remove such filth, carrion, or other impure or unwholesome matter, as the case may be, within 10 days after notice to said owner to do so, in writing, by letter addressed to such owner at his post office address, or within 10 days after notice by publication as many as two times within 10 consecutive days in any newspaper in Texas, if personal service may not be had as aforesaid, or if the owner’s address be not known, then in that event the City of Electra, Texas, may do such filling or draining, or removal of filth, carrion, etc., or any other unsightly, objectionable, or unsanitary matter, or cause the same to be done and may pay therefor and charge the expenses incurred in doing such work or having such work done or improvements made to the owner of such lot or lots of real  estate, and if such work is done or improvements made at the expense of the City of Electra, Texas, then such expense or expenses shall be assessed on the real estate, or lots upon which such expense was incurred.


D.
City to Abate Weeds, Rubbish, Brush, or Other Unsanitary Matter


Upon Noncompliance by Owner


Should any owner of any lot or lots within the City of Electra, Texas, who shall allow weeds, rubbish, brush or any other unsightly, objectionable, or unsanitary matter to grow or accumulate thereon, fail and/or refuse to cut down and/or remove such weeds, rubbish, brush or other unsightly, objectionable or unsanitary matter, as the case may be, within 10 days after notice to said owner to do so, in writing, or by letter addressed to such owner at his post office address, or within 10 days after notice by publication as many as two times within 10 consecutive days in any newspaper in Texas, then in that event, the City of Electra may do such cutting down and/or removing such weeds, rubbish, brush or any other unsightly, objectionable, or unsanitary matter, or cause the same to be done and may pay therefor, and charge the expenses incurred in doing such work or having such work done or improvements made to the owner of such lot or lots or real estate; and, if such work is done or improvements made at the expense of the City of Electra, Texas, then such expenses shall be assessed on the real estate, or lot or lots upon which such expenses shall be assessed on the real estate, or lot or lots upon which such expense was incurred.


E.
City to Have Privileged Lien for Abatement of Nuisance


The Mayor or City Health Officer of the City of Electra, Texas, shall file a statement of such expenses incurred under subsection C or under subsection D of this section, as the case may be, giving the amount of such expenses, the date on which said work was done or improvements made, with the County Clerk of Wichita County, Texas; and the City of Electra, Texas, shall have a privileged lien on such lot or lots or real estate upon which said work was done or improvements made to secure the expenditures so made, in accordance with the provisions of said Article 4436, Revised Civil Statutes of Texas, which said lien shall be second only to tax liens and liens for street improvements; and said amount shall bear ten percent (10%) interest from the date said statement was filed.  It is further provided that for any such expenditures, and interest, as aforesaid, suit may be instituted and recovery and foreclosure of said lien may be had in the name of the City of Electra, Texas; and the statement of expenses so made, as aforesaid, or a certified copy thereof, shall be prima facie proof of the amount expended for such work or improvements.


F.
Penalty for Violations


Any person, firm or individual who shall violate any of the provisions of this section shall be guilty of a misdemeanor, and upon conviction shall be fined in any sum not exceeding two thousand dollars ($2,000.00), and each and every day’s violation shall constitute a separate and distinct offense, in case the owner or occupant of any lot, lots, or premises under the provisions of this section, the president, vice-president, secretary, or treasurer of such corporation shall be also severally liable for the penalties herein provided.


(Ordinance of October 15, 1975; Ordinance No. 2000-04 of May 23, 2000)

SEC. 3:  CONVENIENCE CENTER REGULATIONS

A.
Use of Convenience Center Site


No person except employees of the City of Electra, acting in behalf of the City of Electra, shall empty or cause to be emptied, any garbage or trash from any vehicle, trailer or other receptacle, in or at the convenience center site of the City of Electra unless such person pays the fee provided in this section.  The convenience center of the City of Electra may not be used for any purpose by any non-resident of the City of Electra and, in conformity with State law, may not be used by any commercial hauler or anyone hauling for hire for the disposal of demolition or construction debris.


B.
Convenience Center Charges

(1)
Fees for Use of City Convenience Center for Disposal of Trash, Debris, Brush, Construction and Demolition Debris


Residents of the City of Electra may use the City’s convenience center to dispose of their own trash, debris, brush, construction and demolition debris upon the payment of the following fees, in advance:



Car or pickup load
$ 12.00 including tax



Trailers up to 8 feet
$ 12.00 including tax



Trailers over 8 feet
$ 12.00 including tax, 





plus $2.00 per foot over 8 ft.



Dump truck, 5 yard or less
$ 40.00 including tax



Dump trucks over 5 yards
$ 40.00 including tax, 





plus $5.00 per yard over 5 yards



(2)
All discarded tires shall be taken by the owners thereof to the convenience center of the City of Electra during its regular hours of operation.  The charge for disposing of said tires shall be as follows:


(a)
Automobile, motorcycle, or pickup tires - $5.00, including tax


(b)
Truck tires - $10.00, including tax


(c)
Tractor tires may not be disposed of within the



City of Electra


Any person, firm corporation or institution which discards, abandons, or disposes of any tire within the City of Electra other than at the convenience center of the City of Electra, or through another authorized disposal source, such as, but not limited to, placing said tires in a dumpster or alley, shall be deemed guilty of a misdemeanor and may be fined a sum of not less than Fifty Dollars ($50.00), nor more than Five Hundred Dollars ($500.00) for each violation.


(3)
All fees and charges assessed for use of the convenience center site shall be paid before use of the convenience center site shall be allowed and all fees shall be payable to the authorized attendant in charge of the convenience center site.


(4)
The City of Electra reserves the right to refuse to accept material at its convenience center site which the City of Electra, at its sole discretion, deems disadvantageous to accept.


C.
City Not to be Held Liable for Injuries or Damages at Convenience Center


Any person entering the convenience center site for any reason shall be conclusively presumed to know the hazards and the extent of the damage which accompanies the disposal of solid waste materials and the use of trucks, vehicles and heavy machinery to move, remove, bury and dispose of same, and by entering upon such site for and in consideration of the permission granted by the City to enter upon such site, every person shall covenant and be deemed to have covenanted not to sue and to indemnify, hold harmless, and defend the City of Electra, its agents, officers, and employees from and against any and all claims of any nature whatsoever for injury or damage to persons or property arising out of or resulting from such entry.


D.
Unlawful to Scavenge at Convenience Center


It shall be unlawful for any person to take, remove, or carry away from the convenience center site any garbage, rubbish, trash, or other solid waste material, whether or not same has monetary value, without prior written approval of the City Commission of the City of Electra, or its duly authorized representative.


E.
City Reserves the Right to Refuse or Curtail Private Disposal Operations


The City Commission of the City of Electra, or its duly authorized representative shall have authority to curtail, temporarily suspend, or permanently halt any solid waste disposal operation conducted by any private person, firm, or corporation which does not conform to the requirements of the City of Electra, or regulations promulgated by the City of Electra, the County of Wichita, the State of Texas, or the United States of America, or shall in any manner jeopardize the public health, safety, or welfare.


F.
Hours of Operation


The hours of operation of the convenience center site shall be those established from time to time by the City Commission of the City of Electra.  Said hours of operation shall be published in a newspaper of general circulation within Wichita County, Texas, by the City Secretary of the City of Electra.  Such hours are 10:00 a.m. to 4:00 p.m. on Saturday only.  (Ordinance No. 2008-4, March 25, 2008)

G.
Specifying Charges for Disposal of Solid Waste for Governmental Entities


The City Commission of the City of Electra shall be authorized to adjust the fees charged for the use of the convenience center site by govetrnmental entities.


H.
Penalty for Violation


Any individual, private business, or corporation violating any of the provisions of this section shall be deemed guilty of a misdemeanor and, upon conviction, shall be subject to a fine of not less than $10.00 and not to exceed $500.00 for each offense, and each and every day such violation shall continue shall be deemed to constitute a separate offense.

(Ordinance No. 2008-1; 2/12/2008)

SEC. 4:  GARBAGE COLLECTION


A.
Garbage and Trash to be Kept in Container with Closed Lid


All garbage and trash must be kept in a closed container.


B.
City to Collect and Dispose of Garbage


The City of Electra is hereby designated as the agency responsible for the collection and ultimate disposal of said garbage and trash, and such collection and ultimate disposal of said garbage and trash shall be done by the duly authorized employees, agents, or contract haulers of said city.  Collections of said garbage and trash shall be made as often as the City Health Officer of the City of Electra shall direct and shall be at least twice a month.


C.
Billing Customers

(1)
Residential Service – A collection fee is hereby levied to defray the expense of the collection and ultimate disposal of said garbage and trash.  Said fee for residential customers shall be collected by the City of Electra through the water department and all revenue so collected shall be credited to the City of Electra’s utility fund and all expenses of maintaining said collection and disposal service shall be paid from said City of Electra utility fund.  Said collection fee shall be assessed as part of the water service bill and shall be payable on or before the 10th of each month, without discount; and provided further that if the City Commission of the City of Electra at any time changes the time of payment of the water bills, garbage service payments shall become due and payable at the same time; and provided further that in the event any person or persons, firm or corporation shall fail and refuse to pay said garbage collection fee, the City of Electra shall have the right and authority to discontinue the further use of water service to said person or persons, firm or corporation as the City of Electra would have if said water bill had not been made.  A collection fee for garbage and trash will be made for all occupied residences and for all residences with water service.


(2)
Commercial Service – A collection fee is hereby levied to defray the expense of collection and ultimate disposal of said garbage and trash and said fee for garbage and trash to commercial customers shall be billed and collected by the contract hauler of the City of Electra.  Such collection fee shall be due and payable to the contract hauler on or before the 10th day of each month and promptly remitted by the contract hauler to the City of Electra.  In the event that any person or persons, firm or corporation shall fail and refuse to pay for such commercial garbage service, the City’s contract hauler is hereby authorized to remove said person or persons, firm or corporation’s garbage container until such time as the fees have been paid in full.

(Ordinance of July 12, 1948; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 97-15 of November 11, 1997; Ordinance No. 2008-4, March 25, 2008)


D.
Garbage Rates

The following schedule of rates is to be charged by the City of Electra for the collection of garbage to residential and commercial users within the corporate limits of the City of Electra, as follows:


(1)
Residential Rates 


(a)
A residential refuse collection charge will be assessed at $19.50 per residence for one polycart, picked up one time per week, $27.45 for two polycarts, picked up one time per week, or $36.40 for three polycarts, picked up one time per week.  Hereafter the City of Electra shall charge $3.95 per container in addition to the amount billed to the City of Electra by its commercial hauler.


(b)
Bulk pickup – Residential customers shall be entitled, at no additional charge, to curbside bulk pickup one time per week upon notification of the City’s commercial hauler.  Such bulk pickup shall be in accordance with the policies set by the City’s commercial hauler.


(2)
Commercial Rates 


(a)
A commercial refuse collection charge shall be assessed as follows:




Polycart collected once per week
$   19.50




2-yard dumpster collected once per week
36.11




4-yard dumpster collected once per week
67.72




4-yard dumpster collected twice per week
127.47




6-yard dumpster collected once per week
99.33




6-yard dumpster collected twice per week
188.96




8-yard dumpster collected once per week
130.94




8-yard dumpster collected twice per week
250.44



(b)
Additional or extra collection will be billed to a customer at a rate of $4.00 per cubic yard, plus $4.50 per additional collection.



(c)
While commercial containers may be shared by two or more businesses for the mutual convenience of the customer, the City of Electra, and the City’s commercial hauler, there shall be no rate for a shared commercial container.



(d)
The rates provided in this section are applicable only to those customers whose disposal needs are customarily reasonably met by no more than two collections per week.  Rates for customers having disposal needs exceeding two times per week collection will be established by the City Administrator in consultation with the City’s contract hauler for each such customer.



(e)
Hereafter the City of Electra shall charge $4.50 per container in addition to the amount billed to the City of Electra by its commercial hauler.


(3)
Fuel Surcharge


The City’s contract hauler is authorized to bill the City of Electra a monthly fuel cost when the average monthly price of diesel fuel exceeds $3.50 per gallon, established using the United States Department of Energy diesel fuel pricing for the gulf coast region.  When the cost of diesel fuel exceeds $3.50 per gallon, residential and commercial customers, in addition to the rates hereinabove provided, will be billed according to the following schedule two times per year, in April and October, beginning October 1, 2008:



Diesel Fuel Cost
Fuel Surcharge


$3.50 per gallon to $4.00 per gallon

$ 1.00



$4.01 per gallon to $4.50 per gallon

$ 2.00



$4.51 per gallon to $5.00 per gallon

$ 3.00



$5.01 per gallon to $5.50 per gallon

$ 4.00



$5.51 per gallon to $6.00 per gallon

$ 5.00


The fuel charge adjustment shall be based on the average cost of fuel as established above for the months of February and August of each year.

The City Commission of the City of Electra may, by majority vote, elect not to bill said fuel surcharge for any period.


(Ordinance No. 97-15 of November 11, 1997; Ordinance No. 2000-05 of September 12, 2000; Ordinance No. 2001-14, November 27, 2001; Ordinance No. 2004-1, January 27, 2004; Ordinance No. 2006-05, April 25, 2006; Ordinance No. 2007-2, March 27, 2007; Ordinance No. 2008-1, February 12, 2008; Ordinance No. 2008-4, March 25, 2008)

E.
Illegal to Dump Garbage, Brush, or Yard Debris on Vacant Lot, Street, or Alley, or Use Someone Else’s Container


It shall be illegal to dump garbage, brush, yard debris, or trash on any vacant lot, street, or alley within the limits of the City of Electra and it shall also be illegal for any person or persons, firm, or corporation to dump garbage or trash into the garbage or trash container used by any commercial establishment upon which a collection fee is being paid by another or into any residential container located further than two hundred feet (200’) from the property line used as a place of abode by the person dumping garbage or trash into such container.  

(Ordinance No. 97-19 of November 25, 1997; Ordinance No. 2006-05, April 25, 2006; Ordinance No. 2008-1, February 12, 2008))

F.
Penalty for Violations


Any person or persons, firm or corporation who violates any of the provisions of this section shall be deemed guilty of a misdemeanor and upon conviction shall be fined in any sum not less than $1.00 nor more than $500.00, and a failure to comply with this section shall be deemed a continuing offense and each day’s continuance of a failure to comply therewith shall constitute a separate and distinct offense for each of said days.


(Ordinance of July 12, 1948; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


G.
Applicability of Garbage Charges


The City shall assess a solid waste or garbage fee each month for each occupied structure which is serviced by City water, or is being renovated or repaired.


(Ordinance No. 96-20 of November 26, 1996)

H.
Fees for Use of City Convenience Center for Disposal of Construction and Demolition Debris

(Ordinance No. 97-18 of November 11, 1997)


REPEALED by Ordinance No. 2008-1, February 12, 2008

I.
Prohibited Uses of Convenience Center

(Ordinance No. 97-18 of November 11, 1997)


REPEALED by Ordinance No. 2008-1, February 12, 2008


J.
Polycart Service

(a)
All polycarts shall be placed at curbside by 6:45 a.m. on the designated collection day and may not be placed at curbside earlier than 5:00 p.m. on the day prior to the scheduled collection.  Polycarts shall not be stored at curbside.  Polycarts not placed within four feet (4’) of the street will not be served, nor will overloaded carts or trash placed outside of the cart.  Polycarts must be removed from curbside no later than noon on the first business day after collection.

(b)
Placing a polycart at curbside earlier than 5:00 p.m. on the day prior to the scheduled collection or failure to remove a polycart from curbside no later than noon on the first business day after collection is hereby forbidden.  Failure to comply is punishable by a fine in the Municipal Court of the City of Electra in an amount not less than $25.00, nor more than $500.00, plus applicable court costs, and each day the violation continues shall be considered to be a separate offense.


(Ordinance No. 2008-04, March 25, 2008)

SEC. 5:  FOOD HANDLERS


A.
Food Products Establishment Defined


The words or term “Food Products Establishment,” as used in this section shall mean and shall include any place or establishment occupied, used, or maintained for the purpose of selling, offering for sale, exposing, or keeping with the intention of sale or the manufacture or processing of any food products, such as cafes, restaurants, meat markets, butcher shops, bakeries, confectioneries, ice cream parlors, dairies, milk creameries, and other business selling, servicing, or offering for sale any food products or liquids not completely enclosed or sealed in their original containers.


B.
Permit Required for Handling Food Products Not in Original Containers

(1)
All persons handling food or food products not sold in their original containers must have a current food handler’s permit.


(2)
A food handler’s permit will be issued for a one year period after the applicant has been examined by a medical doctor and an x-ray of the chest has been taken and said applicant has been found free of communicable disease.


C.
Unlawful to Work Near Food with Contagious or Infectious Disease; Medical Examination Required


It shall hereafter be unlawful for any person afflicted with or having any contagious, communicable, or infectious disease to accept employment to work in, around, or about any food products establishment; and every person applying for or accepting such work or employment shall first be examined by a medical doctor or physician duly licensed by the State of Texas as a doctor of medicine, and residing in the City of Electra, Texas, and procure a statement from said doctor signed by said doctor, that said applicant is free from said diseases.


D.
Unlawful for Owner or Manager to Allow Anyone to Work Without Certificate of Health


It shall be unlawful for any person, firm, partnership, or corporation maintaining or operating a food products establishment to permit to be employed or work any person who does not have a valid certificate of health, and this shall include all persons so employed in such establishments, including the owner or owners, managers, officers, or agents.


E.
Penalty for Violations


Any person deemed guilty or found guilty of a violation of this section shall be fined in an amount not less than $5.00, nor more than $2,000.00, and each separate violation shall be a separate offense.


(Ordinance of January 22, 1951; Ordinance of March 13, 1962; Ordinance of September 8, 1964; Ordinance No. 84-2 of January 10, 1984; Ordinance No. 2000-04 of May 23, 2000)


SEC. 6:  UNSAFE, DANGEROUS, OR HAZARDOUS BUILDINGS


AND STRUCTURES

A.
Declaration of Purpose


It is the purpose of the provisions of this ordinance to provide a just, equitable, and practical method, to be cumulative with and in addition to any other remedy available at law, whereby buildings or structures which are dilapidated, unsafe, dangerous, unsanitary, or are a menace to the life, limb, health, morals, property, safety, and general welfare of the people of the City of Electra, or which tend to constitute a fire hazard, may be required to be repaired, vacated, or demolished.


B.
Definitions


The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:



Dangerous building or structure means all buildings or structures of any nature that are found to be dangerous structures or buildings or dilapidated buildings or structures or buildings or structures that are calculated to increase the fire hazard; that injure, hurt, or harm individuals; that may hurt or annoy the lands, tenements, hereditaments, or another; or which endanger life or health or violate laws of decency or obstruct the reasonable and comfortable use of property or are subversive of public order, decency or morals and which have any one or all of the following defects:


1.
Those which, exclusive of the foundation, show 33 percent or more of damage or deterioration of the supporting member or members or 50 percent of damage or deterioration of the nonsupporting enclosing or outside walls or covering.


2.
Those which have been damaged by fire, wind, or other causes so as to have become dangerous to life, safety, morals, or the general health and welfare of the occupants or the people of the city.


3.
Those which have become or are so dilapidated, decayed, unsafe, unsanitary, or which utterly fail to provide amenities essential to decent living that they are unfit for human habitation or are likely to cause sickness or disease so as to work injury to the health, morals, safety or general welfare of those living therein.


4.
Those that have light, air, and sanitation facilities which are inadequate to protect the health, morals, safety, or general welfare of human beings who live or may live therein.


5.
Those having inadequate facilities for egress in case of fire or panic or those having insufficient stairways, elevators, fire escapes, or other means of communications.


6.
Those which have parts thereof which are so attached that they may fall and injure members of the public or property.


7.
Those which have a foundation that is not so free of holes, cracks, buckling, crumbling, and defects as to support adequately the dwelling structure.


8.
Those which do not have a floor, exterior wall and roof that are so free of holes, cracks, and loose, rotten, warped, or protruding boards as to protect the occupants of the dwelling or dwelling unit reasonably from weather elements and from danger of collapse.


9.
Those buildings or structures existing in violation of any provision of the city building code or any provision of the city fire code or other sections of this code or city ordinances.


C.
Public Nuisances


All dangerous buildings and structures within the terms of this ordinance are declared to be public nuisances and shall be vacated and repaired or demolished as provided in this article.


D.
Standards for Repair, Vacation, or Demolition


The following standards shall be followed in substance by the building inspector, fire marshal, and the City Commission, acting in its capacity as building commission under the terms of this article, in ordering vacation and repair or demolition:


1.
If the dangerous building or structure can reasonably be repaired so that it will no longer exist in violation of this article, it shall be ordered repaired.


2.
If the dangerous building or structure is in such a condition as to make it dangerous to the health, safety, morals or general welfare of its occupants, it shall be ordered to be vacated.


3.
When a dangerous building or structure is 50-percent or more damaged, decayed, or deteriorated from its original value or structure, it shall be demolished, and when a building or structure cannot be repaired so that it will no longer exist in violation of this article, it shall be demolished.  When a dangerous building or structure is a fire hazard existing or erected in violation of this article or any city ordinance or state statutes, it shall be demolished.  Included in the term “demolished” in this article is the cleaning of the property and removing all debris and trash.


4.
All refuse and debris resulting from the demolition of a dangerous building or structure may be disposed of at the landfill without charge if such building or structure was located within the corporate limits, has been declared dangerous under this chapter, and has been demolished by an authorized contractor or the owner of the building or structure.


E.
Duties of Code Compliance Officer


Under this article the Code Compliance Officer shall:


1.
Inspect or cause to be inspected, when necessary, all public buildings, schools, halls, churches, theaters, hotels, tenements, or apartments, other multifamily residences, and commercial manufacturing buildings for the purpose of determining whether any conditions exist which render any such place a dangerous building or structure within the terms of this ordinance.


2.
Inspect any building, wall, or structure about which complaints are filed by any person to the effect that a building wall or structure is or may be existing in violation of this article.


3.
Determine the names and current addresses of the owners and other persons having an interest in any building found to be a dangerous building or structure by reviewing the deed records of the county in which the structure is situated.


4.
Provide written notice to the owner and other persons having an interest in the structure by personal service or certified mail at their current addresses.  If the owner and other interested persons or their current addresses cannot be determined, such notice shall be published in a newspaper of general circulation.


5.
Set forth in the notice provided for in subsection (4) of this section a description of the building or structure deemed unsafe, a statement of the particulars which make the building or structure a dangerous building or structure, and an order requiring the building or structure to be put in such condition as to comply with this article.  Such order shall state that:


a.
The owner shall vacate, repair, or demolish the building or structure in accordance with the terms of this notice and this article.


b.
The occupant or lessee must vacate the building or structure or may have it repaired in accordance with the notice and remain in possession.


c.
The owner or other person having an interest in the building or structure may, at his own risk, repair or demolish the building or structure, or have such work or act done, provided that any person notified under this subsection to repair or demolish any building or structure shall be given such reasonable time, not exceeding 60 days, prior to a public hearing, as may be necessary to do or have done the work or act required by the notice provided for in this subsection.


6.
Report to the Building Commission any noncompliance with the notice provided for in subsections (4) and (5) of this section.


7.
Appear at all hearings conducted by the Building Commission and testify as to the conditions of the dangerous building.


8.
Place a note on all dangerous buildings, upon a determination by the Building Commission, that the structure is hazardous, reading as follows:


“This building has been found to be a dangerous building by the City of Electra Code Compliance Officer, or his designee.  This notice is to remain on the building until it is repaired, vacated, or demolished in accordance with the notice which has been given the owner.  It is unlawful to remove this notice until such notice is complied with.”


F.
Duties of Building Commission

1.
There is hereby created a Building Commission of the City of Electra, consisting of three (3) members, to be appointed by the City Commission of the City of Electra for 2-year terms, the duties of said Building Commission being to hold hearings at the request of the Code Compliance Officer for the purpose that a building owner, or any other person having an interest in the building, shall show cause why the building or structure reported to be a dangerous building should not be repaired, vacated, or demolished in accordance with the Statement of Particulars set forth by the Code Compliance Officer.  At all such hearings held by the Building Commission there must be a minimum of two members of the Commission present.


2.
Upon receipt of a report of the Code Compliance Officer, as provided hereinabove, notice shall be given as required by this ordinance to the owners and all other persons having an interest in the building to appear before the Building Commission on a date specified in the notice to show cause why the building or structure reported to be a dangerous building or structure should not be repaired, vacated, or demolished in accordance with the statement of particulars set forth in the Code Compliance Officer’s notice provided for herein.


3.
The Building Commission shall hold a hearing and hear such testimony as the Code Compliance Officer and the owner or any other person having an interest in the building shall offer relative to the determination of the question of whether the building or structure in question is a dangerous building.


4.
The Building Commission may make written findings of fact from the testimony offered, pursuant to subsection (3) of this section, as to whether or not the building in question is a dangerous building within the terms of this ordinance.


5.
In conducting a hearing authorized under this section, the Building Commission shall require the owner, lienholder, or mortgagee of the building to, within 30 days:


a.
Secure the building from unauthorized entry; or


b.
Repair, remove, or demolish the building, unless the owner or lienholder establishes at the hearing that the work cannot reasonably be performed within 30 days.


6.
If the Building Commission allows the owner, lienholder, or mortgagee more than 30 days to repair, remove, or demolish the building, the Building Commission shall establish specific time schedules for the commencement and performance of the work and shall require the owner, lienholder, or mortgagee to secure the property in a reasonable manner from unauthorized entry while the work is being performed, as determined by the hearing official.


7.
The Building Commission may not allow the owner, lienholder, or mortgagee more than 90 days to repair, remove, or demolish the building or fully perform all work required to comply with the order unless the owner, lienholder, or mortgagee:


a.
Submits a detailed plan and time schedule for the work at the hearing; and


b.
Establishes at the hearing that the work cannot reasonably be completed within 90 days because of the scope and complexity of the work.


8.
If the Building Commission allows the owner, lienholder, or mortgagee more than 90 days to complete any part of the work required to repair, remove, or demolish the building, the Building Commission shall require the owner, lienholder, or mortgagee to regularly submit progress reports to the Building Commission to demonstrate that the owner, lienholder, or mortgagee has complied with the time schedules established for commencement and performance of the work.  The order may also require that the owner, lienholder, or mortgagee appear before the Building Commission to demonstrate compliance with the time schedules.


9.
In a public hearing to determine whether a building complies with the standards set out in an ordinance adopted under this section, the owner, lienholder, or mortgagee has the burden of proof to demonstrate the scope of any work that may be required to comply with the ordinance and the time it will take to reasonably perform the work.


10.
Upon a determination that the building or structure in question does constitute a dangerous building or structure within the meaning of this ordinance, the Building Commission shall issue an order based upon findings of fact made pursuant to subsection (4) of this section commanding the owner or any other person having an interest in the building to repair, vacate, or demolish any building found to be a dangerous building within the terms of this article.


11.
If, at the expiration of 30 days from the determination that the building or structure is a dangerous building and the building or structure has not been repaired, vacated, or demolished, it shall be demolished or removed at the expense of the city, by the city or its contractor, and the expenses shall be assessed on the land on which the building stood or to which it was attached.  The materials of such building shall be sold and the net cost of the demolition or removal shall be charged to the owner of the property.  If any balance remains, it shall be held for the owner or any other parties entitled thereto.  If the cost of the demolition or removal exceeds the value of the materials of such building, such excess shall be assessed against the land and shall be a personal liability and charged against the owner thereof.  Such expenses shall be recovered by the City by the means available under the law, but may not include forced sale of the land by the City.


G.
Immediate Demolition to Preserve Life and Property


Notwithstanding all other sections of this article, nothing in this article shall be deemed a limitation on the duty of the City to summarily order the demolition of any building or structure where it is apparent that the immediate demolition of such building or structure is necessary to the preservation of life and property in the City.


H.
Penalties for Violations

1.
The owner of any dangerous structure or building who shall fail to comply with any notice or order to repair, vacate, or demolish such building or structure, such notice or order given by the authority of the Building Commission, shall, upon conviction, be fined up to $2,000.00 and each day the violation continues shall constitute a new offense.


2.
The occupant or lessee in possession of any dangerous building or structure who fails to comply with any notice or order to vacate such building or structure and fails to repair such building or structure, given by authority of the Building Commission shall, upon conviction, be fined up to $2,000.00 and each day the violation continues shall constitute a new offense.


3.
Any person removing the notice provided for hereinabove shall, upon conviction, be fined up to $500.00.


I.
Transfer of Ownership of Hazardous Structures


No owner of any building used or designed, or intended to be used for human habitation, upon whom a notice has been served that a violation of this article exists in such building or on its premises shall sell, transfer, grant, mortgage, lease, or otherwise dispose of such property until compliance with such notice or order has been secured or until such owner shall have furnished to the purchaser, transferee, grantee, mortgagee, or lessee a true copy of such notice or order and at the same time shall have given written notification to the Code Enforcement Officer of his intent to enter into such transaction, including supplying the name and address of the person to whom the sale, transfer, grant, mortgage, or lease is proposed.  A purchaser who has been informed of the existence of any notice or order pursuant to this article shall be bound thereby.

(Ordinance No. 2002-09; September 10, 2002)

SEC. 7:  DEMOLITION OF STRUCTURES


A.
Declaration of Purpose


It is the purpose of the provisions of this section to provide a just, equitable, and practicable method, to be cumulative with and in addition to any other remedy available at law, whereby buildings or structures may be demolished or razed in such a manner as to prevent said buildings or structures from becoming unsafe, dangerous, unsanitary, or a menace to the life, limb, health, morals, property, safety, and general welfare of the people of Electra.


B.
License Required to Demolish Building or Structure


Anyone wishing or desiring to demolish any building or structure within the city limits of the City of Electra, whether the owner of said building or structure, or any person, firm, corporation, or business employed for such purpose shall, prior to commencing said demolition, file an application with the City Secretary of the City of Electra for a license to demolish said building or structure.  Said application shall contain, at a minimum, the following information:


(1)
The address of the building or structure to be demolished;


(2)
The name and address of the owner of said building or structure;


(3)
The name and address of the person, firm, corporation, or business which will demolish said building or structure;


(4)
The date upon which said demolition shall commence;


(5)
The date by which said demolition will be completed, said date being no later than sixty (60) days after the beginning date above provided;


(6)
The location where the debris from said demolition will be deposited.


C.
Bond Required


The person, firm, corporation, or business desiring to demolish any structure within the City of Electra, and the owner of the structure to be demolished shall, prior to the granting of the license to demolish said building or structure, present a bond payable to the order of the City of Electra in an amount to be determined by the City Secretary to be sufficient to allow the City of Electra to recover its costs in completing said demolition in the event that said demolition is not completed within the time permitted by the issuance of said license; however, in no event shall said bond be in an amount of less than five hundred dollars ($500.00)



Said bond may be issued by a bonding company, may be in the form of a surety bond executed by the owner of said structure, the person, firm, corporation or business which will actually demolish said building or structure (if applicable) and such other sureties as the City Secretary may require, or in cash.


D.
Conditions Precedent to City Secretary’s Issuance of License

(1)
Upon receipt of a license application by the City Secretary, the City Secretary shall review the information contained in said application and take such action as he deems necessary to verify the information contained therein.  After determining the correctness of the application, the reasonableness of the time requested to complete said demolition, and suitability of the ultimate disposal site of the debris from said demolition, the City Secretary shall determine the amount of bond required under the preceding section and inform the applicant that said license will be issued upon receipt of the bond, or that said license will not be issued.  In the event that the City Secretary determines that said license will not be issued, he will so inform the applicant within five (5) business days of the receipt of the application by the City Secretary.  Upon the approval of the application by the City Secretary and receipt of the bond, the City Secretary shall issue the license to the applicant.


(2)
Any license so issued shall contain the following:


(a)
The name and address of the licensee;


(b)
The address of the building or structure to be demolished or razed;


(c)
The date which such demolition or razing may begin;


(d)
The date by which said demolition or razing shall be completed;


(e)
The location of the site to which the debris shall be carried and where such debris shall be ultimately disposed;


(f)
The amount of the bond;


(g)
A statement clearly informing the licensee that if the demolition is not completed by the date provided in said license, the City of Electra may thereafter, at its option, complete said demolition and remove the debris to a location chosen by the City of Electra and that in such event the City of Electra may recover its actual costs from the bond given by the licensee.


(h)
A statement signed by the owner of the premises and the licensee (if different from the owner) giving the City of Electra permission, in the event the demolition is not completed within the prescribed time, to go onto the property and complete the demolition and removal of debris and to recover its cost from the bond given by the licensee.


E.
Return of Bond


In the event the demolition is completed and all debris removed from the site of such demolition to the satisfaction of the City of Electra within the time prescribed in said license, the City of Electra shall return the bond to the licensee.  In the event the licensee shall fail to complete the demolition and removal of debris from the site within the time prescribed in said license, and the demolition and removal is thereafter completed by the City of Electra, at a cost less than the amount of the bond, the City of Electra shall, within ten (10) days of its completion of such demolition and removal refund the remaining amount of the bond to the licensee.


F.
Appeal by Applicant of City Secretary’s Refusal to Issue License


In the event the City Secretary shall refuse to issue a license, as hereinabove provided, the applicant may appeal said decision to the City Commission of the City of Electra.  The City Commission shall adopt reasonable rules and regulations for conducting its investigation and hearings.  All decisions of the City Commission shall be made in writing and provided to the applicant.



Any appeal of the City Secretary’s decision not to issue a license shall be in writing, shall state the substance of the order appealed from, shall be delivered personally to the Mayor or Mayor pro tem of the City of Electra, or mailed to the Mayor or Mayor pro tem by certified mail, addressed to the City Hall, City of Electra.  The Mayor of the City of Electra shall set the matter for hearing before the City Commission at a date, hour and place set at least ten (10) days before the actual hearing in the matter and notice of said date, hour and place of hearing shall be personally delivered to the appellant or mailed to him by certified mail to the address on appellant’s application.



At the time stated in the notice, the City Commission shall hold a hearing and hear and consider any relevant evidence offered by the City Secretary, the appellant, the owner, or any other person having any interest in said property.  Within thirty (30) days after the conclusion of the hearing, the City Commission shall make written findings of fact and render its decision.


G.
Penalty for Violation


Any person, firm, corporation or business which commences the demolition or razing of any building or structure within the City of Electra without first obtaining a license for such purpose, or any owner or any other person who employs a person, firm, corporation, or business to commence demolition or razing of any building or structure without first obtaining a license for such purpose, or who violates any of the provisions of this section, shall be deemed guilty of a misdemeanor and, upon conviction thereof, shall be fined the sum of not less than two hundred fifty dollars ($250.00), nor more than two thousand dollars ($2,000.00), and each day during which such violation continues shall be a separate and distinct offense and each such separate offense shall be deemed a misdemeanor, punishable as aforesaid.


(Ordinance No. 91-5A of June 11, 1991; Ordinance No. 2000-04 of May 23, 2000)


SEC. 8:  NO SMOKING AREAS AT CITY HALL


A.
Declaration of Purpose


It is the purpose of the provisions of this section to provide for a smoke-free environment for employees at and visitors to the City Hall in the following portions of the City Hall and at the following times.


B.
No Smoking Areas and Times


No smoking shall be allowed in the lobby area of the City Hall at any time, nor in the City Commission chambers of the City Hall during any official meeting of the City Commission.


C.
Penalty


The penalty for violation of this section shall be a fine in the minimum amount of one dollar ($1.00) and a maximum amount of five hundred dollars ($500.00).


(Ordinance No. 94-1 of February 8, 1994; Ordinance No. 2000-04 of May 23, 2000)


PAGE  

220




CHAPTER  7


OFFENSES & NUISANCES

SEC. 1:  JUNKED AND ABANDONED MOTOR VEHICLES

A.
Definitions - In this section:


(1)
Police Department - the Department of Public Safety, the police department of any city, town, or municipality, acting under the general police power authority as vested in such department by its respective governing body, the police department of any institution of higher education, or the sheriff or a constable of any county.


(2)
Abandoned Motor Vehicle - a motor vehicle that is inoperable and more than eight (8) years old and left unattended on public property for more than forty-eight (48) hours, or a motor vehicle that has remained illegally on public property for a period of more than forty-eight (48) hours, or a motor vehicle that has remained on private property without the consent of the owner or person in control of the property for more than forty-eight (48) hours, or a motor vehicle left unattended on the right-of-way of a designated county, state, or federal highway within this state for more than forty-eight (48) hours or for more than twelve (12) hours on a turnpike project constructed and maintained by the Texas Turnpike Authority.


(3)
Demolisher - a person whose business is to convert a motor vehicle into processed scrap or scrap metal or to otherwise wreck or dismantle a motor vehicle.


(4)
Garagekeeper - an owner or operator of a parking place or establishment, motor vehicle storage facility, or establishment for the servicing, repair, or maintenance of a motor vehicle.


(5)
Junked Vehicle - a motor vehicle as defined in Section 1, Chapter 42, General Laws, Acts of the 41st Legislature, 2nd Called Session, 1929 (Article 6701d-11, Vernon’s Texas Civil Statutes):


(a)
That is inoperative; and


(b)
That does not have lawfully affixed to it either an unexpired license plate or a valid motor vehicle safety inspection certificate, that is wrecked, dismantled, partially dismantled, or discarded, or that remains inoperable for a continuous period of more than forty-five (45) days.


(6)
Storage Facility - a garage, parking lot, or any type of facility or establishment for the servicing, repairing, storing, or parking of motor vehicles.


(7)
Motor Vehicle - a motor vehicle subject to registration under the Certificate of Title Act (Article 6687-1, Vernon’s Texas Civil Statutes), except that for purposes of subsections B, C, and D of this section.  Motor vehicle includes a motorboat, outboard motor, or vessel subject to registration under Chapter 31, Texas Parks and Wildlife Code.


(8)
Antique Auto - a passenger car or truck that was manufactured in 1925 or before, or a passenger car or truck that is at least thirty-five (35) years old.


(9)
Special Interest Vehicle - a motor vehicle of any age that has not been altered or modified from original manufacturer’s specifications and, because of its historic interest, is being preserved by hobbyists.


(10)
Collector - the owner of one (1) or more antique or special interest vehicles who collects, purchases, acquires, trades, or disposes of special interest or antique vehicles or parts of them for personal use in order to restore, preserve, and maintain an antique or special interest vehicle for historic interest.


B.
Authority to Take Possession of Abandoned Motor Vehicles

(1)
A police department may take into custody an abandoned motor vehicle found on public or private property.


(2)
A police department may employ its own personnel, equipment, and facilities or hire persons, equipment, and facilities to remove, preserve, and store an abandoned motor vehicle it takes into custody.


C.
Notification of Owner and Lien Holders

(1)
A police department that takes into custody an abandoned motor vehicle shall notify not later than the 10th day after taking the motor vehicle into custody, by certified mail, the last known registered owner of the motor vehicle and all lien holders of record pursuant to the Certificate of Title Act (Article 6687-1, Vernon’s Texas Civil Statutes), or Chapter 31, Parks and Wildlife Code, that the vehicle has been taken into custody.  The notice shall describe the year, make, model, and vehicle identification number of the abandoned motor vehicle, set forth the location of the facility where the motor vehicle is being held, inform the owner and any lien holders of their right to reclaim the motor vehicle not later than the 20th day after the date of the notice, on payment of all towing, preservation, and storage charges resulting from placing the vehicle in custody, or garagekeeper’s charges if notice is under subsection E of this section.  The notice shall also state that the failure of the owner or lien holders to exercise their right to reclaim the vehicle within the time provided constitutes a waiver by the owner and lien holders of all right, title, and interest in the vehicle and their consent to the sale of the abandoned motor vehicle at a public auction.


(2)
If the identity of the last registered owner cannot be determined, if the registration contains no address for the owner, or if it is impossible to determine with reasonable certainty the identity and addresses of all lien holders, notice by one publication in one newspaper of  general circulation in the area where the motor vehicle was abandoned is sufficient notice under this section.  The notice by publication may contain multiple listings of abandoned vehicles, shall be published within the time requirements prescribed for notice by certified mail, and shall have the same contents required for a notice by certified mail.


(3)
The consequences and effect of failure to reclaim an abandoned motor vehicle are as set forth in a valid notice given under this subsection.


(4)
A police department or an agent of a police department that takes custody of an abandoned motor vehicle is entitled to reasonable storage fees for:


(a)
a period of not more than 10 days beginning on the day the department takes custody and continuing through the day the department mails notice as provided by this subsection, and


(b)
a period beginning on the day after the day the department mails notice and continuing through the day any accrued charges are paid and the vehicle is removed.


D.
Auction of Abandoned Motor Vehicles


If an abandoned motor vehicle has not been reclaimed as provided by subsection C of this section, the police department shall sell the abandoned motor vehicle at a public auction.  Proper notice of the public auction shall be given, and in the case of a garagekeeper’s lien, the garagekeeper shall be notified of the time and place of the auction.  The purchaser of the motor vehicle takes title to the motor vehicle free and clear of all liens and claims of ownership, shall receive a sales receipt from the police department, and is entitled to register the purchased vehicle and receive a certificate of title.  From the proceeds of the sale of an abandoned motor vehicle, the police department shall reimburse itself for the expenses of the auction, the costs of towing, preserving, and storing the vehicle that resulted from placing the abandoned motor vehicle in custody, and all notice and publication costs incurred under subsection C of this section.  Any remainder from the proceeds of a sale shall be held for the owner of the vehicle or entitled lien holder for 90 days and then shall be deposited in a special fund that shall remain available for the payment of auction, towing, preserving, storage, and all notice and publication costs that result from placing another abandoned vehicle in custody, if the proceeds from a sale of another abandoned motor vehicle are insufficient to meet these expenses and costs.


E.
Garagekeepers and Abandoned Motor Vehicles

(1)
A motor vehicle left for more than 10 days in a storage facility operated for commercial purposes after notice is given by registered or certified mail, return receipt requested, to the owner and to any lien holder of record under the Certificate of Title Act (Article 6687-1, Vernon’s Texas Civil Statutes) to pick up the vehicle, or for more than 10 days after a period when under a contract the vehicle was to remain on the premises of the storage facility, or a motor vehicle left for more than 10 days in a storage facility by someone other than the registered owner or by a person authorized to have possession of the motor vehicle under a contract of use, service, storage, or repair, is considered an abandoned vehicle, and shall be reported by the garagekeeper to the police department.  If the notice to the owner or a lien holder is returned by the post office unclaimed, notice by one publication in one newspaper of general circulation in the area in which the vehicle was left in storage is sufficient notice.


(2)
If a garagekeeper or storage facility acquires possession of a motor vehicle for a purpose other than repair, the garagekeeper or storage facility is entitled to towing, preservation, and notification charges and to reasonable storage fees, in addition to storage fees earned pursuant to contract, for a maximum of 10 days only until notification is mailed to the last known registered owner and all lien holders of record as provided by paragraph (1) of this subsection.



After such notice is mailed, storage fees may continue until the vehicle is removed and all accrued charges are paid.  A garagekeeper who fails to report the possession of an abandoned vehicle to the police department within 10 days after it becomes abandoned may no longer claim reimbursement for storage of the vehicle.


(3)
The police department, upon receipt of a report from a garagekeeper of the possession of a vehicle considered abandoned under the provisions of this subsection, shall follow the notification procedures provided by subsection C of this section, except that custody of the vehicle shall remain with the garagekeeper until after compliance with the notification requirements.  A fee of $2.00 shall accompany the report of the garagekeeper to the police department.  The $2.00 fee shall be retained by the police department receiving the report and used to defray the cost of notification or other cost incurred in the disposition of an abandoned motor vehicle.  If the Department of Public Safety is the police department involved, this fee shall be deposited in the state treasury and shall be used to defray the cost of administering this section.


(4)
An abandoned vehicle left in a storage facility and not reclaimed after notice is sent in the manner provided by subsection C of this section shall be taken into custody by the police department and sold in the manner provided by subsection D of this section.  The proceeds of a sale under this subsection shall first be applied to the garagekeeper’s charges for servicing, storage, and repair, but as compensation for the expense incurred by the police department in placing the vehicle in custody and the expense of auction, the police department shall retain two percent (2%) of the gross proceeds of the sale of each vehicle auctioned, unless the gross proceeds are less than $10.00.  If the gross proceeds are less than $10.00, the department shall retain the $10.00 to defray expenses of custody and auction.  If the Department of Public Safety conducts the auction, the compensation shall be deposited in the state treasury and shall be used to defray the expense incurred.  Surplus proceeds remaining from an auction shall be distributed in accordance with subsection D of this section.


(5)
Except for the termination or limitation of claim for storage for failure to report an abandoned motor vehicle, nothing in this subsection may be construed to impair any lien of a garagekeeper under the laws of this state.


(6)
A person charging fees under paragraph (2) above commits an offense if the person charges a storage fee for a period of time not authorized by that paragraph.  An offense under this paragraph is punishable by a fine of not less than $200.00 nor more than $1,000.00.


F.
Disposal to Demolishers

(1)
A person, firm, corporation, or unit of government on whose property or in whose possession is found any abandoned motor vehicle and a person who is the owner of a motor vehicle whose title certificate is faulty, lost, or destroyed, may apply to the State Department of Highways and Public Transportation for authority to sell, give away, or dispose of the vehicle to a demolisher.  Nothing in this subsection may be construed as being in conflict with the provisions of subsections I and J of this section.  The application, except one submitted by a unit of government, shall be accompanied by a fee of $2.00 that shall be deposited in the state highway fund.


(2)
The application must set out the name and address of the applicant, the year, make, model, and vehicle identification number of the motor vehicle, if ascertainable, together with any other identifying features, and must contain a concise statement of the facts surrounding the abandonment, a statement that the title of the motor vehicle is lost or destroyed, or a statement of the reasons for the defect of title in the owner.  The applicant shall execute an affidavit stating that the facts alleged in the application are true and that no material fact has been withheld.


(3)
If the State Department of Highways and Public Transportation finds that the application is executed in proper form and shows that the motor vehicle has been abandoned on the property of the applicant or that the motor vehicle is not abandoned but that the applicant appears to be the rightful owner, the department shall follow the notification procedures as provided in subsection C of this section.


(4)
If an abandoned motor vehicle is not reclaimed in accordance with subsection C of this section, the State Department of Highways and Public Transportation, on notification of that fact by the applicant, shall issue the applicant a certificate of authority to sell the motor vehicle to a demolisher for demolition, wrecking, or dismantling.  A demolisher shall accept the certificate in lieu of the certificate of title to the motor vehicle.


(5)
The State Department of Highways and Public Transportation may issue the applicant a certificate of authority to dispose of the motor vehicle to a demolisher without following the notification procedures of subsection C of this section if the motor vehicle is more than eight (8) years old and has no engine or is otherwise totally inoperable.


(6)
A person in possession of an abandoned vehicle that was authorized to be towed in by a police department and that is more than eight (8) years old and has no engine or is otherwise totally inoperable may, on affidavit of that fact and approval of the police department, apply to the State Department of Highways and Public Transportation for a certificate of authority to dispose of the vehicle to a demolisher for demolition, wrecking, or dismantling only.


(7)
The State Department of Highways and Public Transportation may adopt rules and prescribe forms that are necessary to carry out the provisions of this subsection.


G.
Duties of Demolishers

(1)
A demolisher who purchases or otherwise acquires a motor vehicle to wreck, dismantle, or demolish it shall obtain a valid certificate of title, sales receipt, or transfer document under subsections D and J of this section, respectively, or a certificate of authority from the person delivering the vehicle for demolition, but the demolisher is not required to obtain a certificate of title for the motor vehicle in the demolisher’s name.  On demand of the State Department of Highways and Public Transportation, the demolisher shall surrender for cancellation the certificate of title or authority.  The State Department of Highways and Public Transportation shall issue such forms and rules governing the surrender of auction sales receipts and certificates of title as are appropriate.  The Certificate of Title Act (Article 6687-1, Vernon’s Texas Civil Statutes) governs the cancellation of title of the motor vehicle.


(2)
A demolisher commits an offense if the demolisher fails to keep an accurate and complete record of a motor vehicle purchased or received in the course of business in the manner provided in this paragraph.  These records must contain the name and address of the person from whom each motor vehicle was purchased or received and the date of the purchase or receipt.  The records shall be open for inspection by the State Department of Highways and Public Transportation or any police department at any time during normal business hours.  A record required by this paragraph must be kept by the demolisher for at least one year after the transaction to which it applies.  A demolisher who commits an offense under this paragraph is, on conviction, subject to a fine of not less than $100.00 nor more than $500.00, to confinement in the county jail for not less than 10 days nor more than six (6) months, or to both.



(Ordinance No. 2000-04 of May 23, 2000)


H.
Junked Vehicles as Public Nuisance

(1)
A junked vehicle that is located in a place where it is visible from a public place or public right-of-way is detrimental to the safety and welfare of the general public, tends to reduce the value of private property, invites vandalism, creates fire hazards, constitutes an attractive nuisance creating a hazard to the health and safety of minors, and is detrimental to the economic welfare of the state by producing urban blight adverse to the maintenance and continuing development of the municipalities in the state, and is a public nuisance.


(2)
A person commits an offense if that person maintains a public nuisance as determined under this subsection.


(3)
A person who commits an offense under this subsection is, on conviction, subject to a fine not to exceed $500.00.  On conviction, the court shall order removal and abatement of the nuisance.



(Ordinance No. 2000-04 of May 23, 2000)


I.
City or County Procedures for Abating Nuisance

(1)
A city, town, or county within this state may adopt procedures for the abatement and removal of a junked vehicle or a part of a junked vehicle as a public nuisance from private property, public property, or public rights-of-way.  The procedures must conform to the requirements of this subsection.


(2)
For a nuisance on private property, the procedures must require not less than ten (10) days’ notice stating the nature of the public nuisance on private property, that it must be removed and abated within ten (10) days, and that a request for a hearing must be made before expiration of the ten (10) day period.  The notice must be mailed, by certified mail with a 5-day return requested, to the last known registered owner of the junked motor vehicle, any lien holder of record, and the owner or occupant of the private premises on which the public nuisance exists.  If any notice is returned undelivered by the United States Post Office, official action to abate the nuisance shall be continued to a date not less than ten (10) days after the date of the return.


(3)
For a nuisance on public property, the procedures must require not less than ten (10) days’ notice, stating the nature of the public nuisance on public property or on a public right-of-way, that the nuisance must be removed and abated within ten (10) days, and that a request for a hearing must be made before expiration of the 10-day period.  The notice must be mailed, by certified mail, with a 5-day return requested, to the last known registered owner of the junked motor vehicle, any lien holder of record, and the owner or occupant of the public premises or to the owner or occupant of the premises adjacent to the public right-of-way on which the public nuisance exists.  If the notice is returned undelivered by the United States Post Office, official action to abate the nuisance shall be continued to a date not less than ten (10) days after the date of the return.


(4)
In addition, the procedures must prohibit a vehicle from being reconstructed or made operable after it has been removed.


(5)
The procedures must require a public hearing before the removal of the vehicle or vehicle part as a public nuisance.  The hearing shall be held before the governing body of the city, town, or county or any board, commission, or official of the city, town, or county as designated by the governing body, if a hearing is requested by the owner or occupant of the public or private premises, or by the owner or occupant of the premises adjacent to the public right-of-way on which the vehicle is located, within ten (10) days after service of notice to abate the nuisance.  A resolution or order requiring the removal of a vehicle or vehicle part must include a description of the vehicle and the correct identification number and license number of the vehicle if the information is available at the site.


(6)
The procedures must require notice to be given to the State Department of Highways and Public Transportation not later than the fifth day after the date of removal.  The notice must identify the vehicle or vehicle part.  The department shall immediately cancel the certificate of title to the vehicle pursuant to the Certificate of Title Act (Article 6687-1, Vernon’s Texas Civil Statutes).


(7)
The procedures may not apply to a vehicle or vehicle part that is completely enclosed within a building in a lawful manner where it is not visible from the street or other public or private property, a vehicle or vehicle part that is stored or parked in a lawful manner on private property in connection with the business of a licensed vehicle dealer or junkyard, or an unlicensed, operable, or inoperable antique or special interest vehicle stored by a collector on the collector’s property, if the vehicle and the outdoor storage area are maintained in a manner so that they do not constitute a health hazard and are screened from ordinary public view by means of a fence, rapidly growing trees, shrubbery, or other appropriate means.


(8)
The procedures must be administered by regularly salaried, full-time employees of the city, town, or county, except that the removal of a vehicle or vehicle part from property may be by any duly authorized person.


J.
Disposal of Junked Vehicles


A junked vehicle or vehicle part may be disposed of by removal to a scrapyard, demolisher, or any suitable site operated by the city, town, or county for processing as scrap or salvage.  The process of disposal must comply with the provisions of subsection I(4) of this section.  A city, town, or county may operate a disposal site if its governing body determines that commercial channels of disposition are not available or are inadequate, and it may make final disposition of the vehicles or vehicle parts or the city, town, or county may transfer the vehicles or vehicle parts to another disposal site if the disposal is only as scrap or salvage.


K.
Authority to Enforce


A person authorized by the city, town, or county to administer the procedures authorized by this section may enter private property for the purposes specified in the procedures to examine a vehicle or vehicle part, obtain information as to the identity of the vehicle, and remove or cause the removal of a vehicle or vehicle part that constitutes a nuisance.  An appropriate court in a city, town, or county that enacts procedures under this section may issue orders necessary to enforce the procedures.


L.
Effect of this Section on other Statutes


This section does not affect a law authorizing the immediate removal, as an obstruction to traffic, of a vehicle left on public property.


M.
Penalty for Violations


Any person, firm, or corporation violating any of the provisions of this section shall be deemed guilty of a misdemeanor, and each shall be deemed guilty of a separate offense for each day, or portion thereof, during which any violation hereof is committed, continued or permitted, and upon conviction, any such violation shall be punishable by a fine not less than $5.00 nor more than $500.00.


(Ordinance No. 85-2 of February 26, 1985; Ordinance No. 2000-04 of May 23, 2000)


SEC. 2:  ABANDONED OR DISCARDED REFRIGERATORS


A.
Unlawful to Abandon or Discard Refrigerator or Other Similar Container Without Removing Door or Lock


It shall be unlawful for any person, firm, or corporation to leave or to permit to remain outside of any dwelling, building or other structure, or within any unoccupied or abandoned building, dwelling, or other structure, in a place accessible to children, unattended or discarded ice boxes, refrigerators, or other containers which have air tight, or approximately air tight door or lid with a snap lock or locking device which may not be released from the inside, without first removing said door or lock, snap lock or other lock devise from said ice box, refrigerator, or container.  If said ice box, refrigerator, or container is built in such a manner, or is stored in such a manner that the entire weight of the door must be lifted to open, then before storing said ice box, refrigerator, or container, the door must be removed.


B.
Penalty for Violations


Any person violating any of the terms of this section shall be fined not less than $10.00, nor more than $2,000.00, and each day that a violation continues shall constitute a separate offense.


(Ordinance of December 14, 1953; Ordinance No. 2000-04 of May 23, 2000)


SEC. 3:  BEGGING OR SOLICITING ALMS


Repealed in its entirety by Ordinance No. 2002-07, August 13, 2002.

SEC. 4:  DISTRIBUTING CIRCULARS OR HANDBILLS


A.
Distributing Circulars or Advertisements Unlawful


It shall be unlawful for any person, firm, or corporation to distribute or cause to be distributed by giving to persons on the streets or alleys of the City of Electra, Texas, or by placing, throwing, or leaving in vehicles parked upon said streets or alleys, or by tacking or fastening to any billboard or other object within 10 feet of any street or alley, any printed circulars or advertisements of any character whatever.


B.
Newspapers Exempted


That this section shall not be construed so as to prevent the sale and distribution of newspapers on the streets and alleys of the City of Electra, Texas.


(Ordinance of September 12, 1928)


SEC. 5:  CLIMBING DERRICK/WATER TOWERS UNLAWFUL


A.
Unlawful to Climb Derrick or Water Towers


That only authorized personnel, same being employees of the City of Electra, Texas, or agents of the City of Electra, Texas, authorized to do so shall be allowed to climb the derrick behind the City Police and Fire Station for any purpose, or to climb any water tower located in the City of Electra, Texas.


B.
Penalty for Violations

(1)
That any person climbing said derrick or water towers or attempting to climb same, not authorized to do so shall be deemed guilty of a misdemeanor and shall be fined a sum not less than $10.00, nor more than $2,000.00.  Each separate act shall constitute a separate offense.



(Ordinance No. 2000-04 of May 23, 2000)


(2)
If the misdemeanor set out above be committed by a minor, then the penalty herein set forth shall be assessed against the parent or parents of said minor.


(Ordinance of January 11, 1954; Ordinance No. 84-2 of January 10, 1984)


SEC. 6:  TENTS


A.
Tents Declared a Nuisance


That the erection and maintenance of any tent or wall of canvass or other cloth material within the limits of the City of Electra, Texas, is hereby declared a nuisance.


B.
Written Consent of Nearby Property Owners to Erect Tents


That it shall be unlawful hereafter for any person or persons to erect or maintain any tent or wall made of canvass or other cloth material within the limits of the City of Electra, Texas, unless they shall first obtain written consent so to do from all property owners within a radius of 300 feet from the point where said tent is to be erected and maintained, including the owners of the space to be occupied by said tent.


C.
Penalty for Violations


Any person or persons found guilty of violating this section shall, upon conviction thereof, be fined in any sum not exceeding $500.00 and each day or fraction thereof shall constitute a separate and independent offense.


(Ordinance No. 70 of April 25, 1918; Ordinance No. 2000-04 of May 23, 2000)


SEC. 7:  THEFT OF PUBLIC UTILITIES SERVICES


A.
Unlawful to Receive or Use Public Utility Services Without Paying


It shall be unlawful for any person to, with the intent to avoid payment for such services, receive or use the services of any public utility, including but not limited to electricity, water, sewer, and solid waste refuse.


B.
Receiving or Using Public Utility Services Without Paying Considered Theft


A person commits theft of such service if, with the intent to avoid payment for services that he knows is provided only for compensation:


(1)
He intentionally or knowingly secures performance of the service by deception, threat or false token; or


(2)
Having control of the disposition of services of another, to which he is not entitled, he intentionally or knowingly diverts the other’s services to his own benefit or to the benefit of another not entitled to them.


C.
Unauthorized Devises Prima Facie Evidence of Theft of Public Utility Services


If an unauthorized device designed to stop, curtail, or slow down any public utility meter is present on the premises or property occupied or used by a person, it is presumed that the person intentionally or knowingly used the device to commit a theft of services of public utilities.  If such a device is present on the premises or property occupied and used by a person, or if the utilities at such property have been reconnected by other than a public utility company after being disconnected by a public utility company, it is presumed that the person intentionally or knowingly used such device or reconnected said utility service with intent to use such utility service with intent to avoid payment therefor.


D.
Defense to Prosecution


The presumptions created by subsection C of this section do not apply if the person accused shows, by a preponderance of the evidence, that the presence of the unauthorized device or connection or reconnection may be attributed to the conduct of another.


E.
Penalty for Violation


An offense under this section is punishable by a fine of not less than $100.00 nor more than $500.00.  In addition, the court may order restitution of any damages caused to any meter equipment.  (Ordinance No. 98-14; August 25, 1998; Ordinance No. 2000-04 of May 23, 2000); (Ordinance No. 86-4 of January 28, 1986)


SEC. 8:  DISCHARGING FIREARMS UNLAWFUL


A.
Discharging Firearms Prohibited


It shall be unlawful for any person to discharge or cause to be discharged or fired upon any street, alley, or other public way, or within any place of business, or other place where people are congregated for business or pleasure within the city limits of the City of Electra, Texas, as now fixed or as may be hereafter fixed, any gun, revolver, or firearm, or any kind of airgun, rubber flipper, bow and arrow, or other weapon or instrument of similar nature designed to throw missiles.



“Firearm” means any device designed, made, or adapted to expel a projectile through a barrel using the energy generated by an explosion or burning substance or any device readily convertible to that use.


B.
Penalty for Violations


Any person, firm, or corporation violating the provisions of this section shall, upon conviction, be fined any sum of not less than five dollars ($5.00) nor more than two thousand dollars ($2,000.00).  Each and every discharge of any gun, revolver, or firearm, or any kind of airgun, rubber flipper, bow and arrow, or other weapon or instrument of similar nature designed to throw missiles under this section shall constitute a separate offense.


(Ordinance No. 86-5 of April 22, 1986; Ordinance No. 2000-04 of May 23, 2000)


SEC. 9:  FALSE ALARMS FROM BURGLAR ALARM SYSTEMS


At any time within a calendar year in which the Police Department of the City of Electra responds to a false alarm from a burglar alarm system after previously responding to two (2) false alarms from the same location within the calendar year, the person occupying the premises shall be charged a fee of twenty-five dollars ($25.00).


(Ordinance No. 94-6 of October 11, 1994)


SEC. 10:  CURFEW HOURS FOR MINORS


A.
Definitions


In this section:


(1)
Chief of Police means the Chief of Police of the City of Electra or a designated representative.


(2)
Curfew Hours means:


(a)
11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday, or Thursday until 6:00 a.m. of the following day; and


(b)
12:30 a.m. until 6:00 a.m. on any Saturday or Sunday.


(3)
Direct Route means the shortest path of travel through a public place to reach a final destination without any detour or stop along the way.


(4)
Emergency means, but is not limited to, a fire, a natural disaster, an automobile accident, or any situation requiring immediate action to prevent serious bodily injury or loss of life.


(5)
Establishment means any privately-owned place of business operated for a profit to which the public is invited, including but not limited to any place of amusement or entertainment.


(6)
Holding Location means a place designated by the Chief of Police to which a minor taken into custody for a violation of this section will be delivered to await pick up by a parent or juvenile authorities.


(7)
Minor means any person under seventeen (17) years of age.


(8)
Operator means any individual, firm, association, partnership, or corporation operating, managing, or conducting any establishment.  The term includes the members or partners of an association or partnership and the officers of a corporation.


(9)
Parent means a person who is:


(a)
A natural or adoptive parent of another person;


(b)
A court appointed guardian of another person; or


(c)
At least twenty-one (21) years of age and authorized by a parent or court-appointed guardian to have the care and custody of another person.


(10)
Public Place means any street, alley, highway, sidewalk, playground, park, plaza, building, or other place used by or open to the public.


(11)
Remain means to:


(a)
Linger or stay unnecessarily; or


(b)
Fail to leave premises when requested to do so by a police officer or the owner, operator, or other person in control of the premises.


B.
Offenses

(1)
A minor commits an offense if he remains in any public place or on the premises of any establishment within the city during curfew hours.


(2)
A parent of a minor commits an offense if he knowingly permits, or by insufficient control allows, the minor to remain in any public place or on the premises of any establishment within the city during curfew hours.


(3)
The owner, operator, or any employee of an establishment commits an offense if he knowingly allows a minor to remain upon the premises of the establishment during curfew hours.


C.
Defenses

(1)
It is a defense to prosecution under Subsection B that the minor was:


(a)
Accompanied by the minor’s parent;


(b)
On an errand at the direction of the minor’s parents and using a direct route, if the minor has in his possession a written, signed consent from the parent dated the day of usage and stating the time of the consent.

(c)
In a motor vehicle involved in interstate travel;


(d)
Engaged in an employment activity, including but not limited to newspaper delivery, and was using a direct route;


(e)
Involved in an emergency;


(f)
On the sidewalk abutting the minor’s residence or abutting the residence of a next-door neighbor if the neighbor did not complain to the police officer about the minor’s presence;


(g)
Attending an official school or religious activity or returning home by a direct route from an official school or religious activity.


(h)
Exercising First Amendment rights protected by the United States Constitution, such as the free exercise of religion, freedom of speech, and the right of assembly; or


(i)
Married or had been married or had disabilities of minority removed in accordance with Chapter 31 of the Texas Family Code.


D.
Enforcement

(1)
A police officer, upon finding a minor in violation of Subsection (B)(1), shall:


(a)
Ascertain the name and address of the minor;


(b)
Issue to the minor a written warning that the minor is in violation of Subsection (B)(1); and


(c)
Take the minor into custody and deliver the minor to a holding location.

(2)
When a minor is taken into custody under this subsection, the police department shall immediately notify a parent to pick up the minor at the holding location.  After a parent arrives at a holding location and provides the information required by the Chief of Police to file an incident report, the minor shall be released into custody of the parent.  If a parent cannot be located or fails to take charge of the minor, the minor may be released to any adult relative or responsible adult, or to the juvenile authorities.


(3)
A police officer shall, within twenty-four (24) hours after finding a minor in violation of Subsection (B)(1), file a written report on the incident or assist to the extent possible in the preparation and filing of the report by a supervisor.


E.
Penalties

(1)
A parent of a minor who violates Subsection (B)(2) in this section is, upon conviction, punishable by a fine not to exceed five hundred dollars ($500.00).


(2)
Any minor who violates Subsection (B)(1) of this section three (3) or more times within a twenty-four (24) month period is subject to appropriate action by a juvenile court in accordance with Chapters 51 and 52 of the Texas Family Code.


(3)
The owner, operator, or employee of an establishment who violates Subsection (B)(3) of this section is, upon conviction, punishable by a fine not to exceed five hundred dollars ($500.00).

(4)
A minor may not be prosecuted in municipal court for a violation of Subsection (B)(1).

(Ordinance No. 94-4 of June 28, 1994; Ordinance No. 2001-11, November 13, 2001; Ordinance No. 2004-03, August 2004; Ordinance No. 2008-03, March 11, 2008)


SEC. 11:  FISHING IN BLOCK 152, ORIGINAL TOWN, 


PROHIBITED EXCEPT FOR PERSONS UNDER 17

A.
That body of water located on Block 152 of the Original Town of Electra, Wichita County, Texas, being owned by the City of Electra, is hereby declared to be a private body of water and not a state body of water and subject to regulation by the City Commission of the City of Electra.


B.
It shall be illegal for anyone above the age of 17 years to fish in said body of water, with the exception of those special events as approved by the City Commission of the City of Electra.


C.
Violation of this ordinance shall be considered to be a Class C Parks and Wildlife misdemeanor, subject to a fine of not less than $5.00, nor more than $500.00.

(Ordinance No. 2002-05; May 2002)

SEC. 12:  MUNICIPAL COURT FEES


A.
Municipal Court Building Security Fund.


1.
There is hereby created and established a Municipal Court Building Security Fund (the “Fund”) pursuant to Article 102.017 of the Code of Criminal Procedure.


2.
The Municipal Court of the City of Electra, Texas (the “Municipal Court”) is hereby authorized and required to assess a Municipal Court Building Security Fee (the “Fee”) in the amount of $3.00 against all Defendants convicted of a misdemeanor offense by the Municipal Court.  Each misdemeanor conviction shall be subject to a separate assessment of the Fee.


3.
A person is considered to have been convicted in a case if:


· Judgment, sentence, or both are imposed on the person;


· The person receives deferred disposition; or


· The court defers final disposition or imposition of the judgment and sentence.


4.
The Municipal Court Clerk is hereby authorized and required to collect the Fee and to pay same to the treasury of the City of Electra, Texas.  All fees so collected and paid over to the treasury of the City of Electra, Texas, shall be segregated in the Fund.


5.
The Fund shall be used only for the purpose of financing the purchase of security devices and/or services for the building or buildings housing the Municipal Court of the City of Electra, Texas.  “Security devices and/or services” shall include any and all items described in Article 102.017(d) of the Code of Criminal Procedure.


6.
The Fund shall be administered by or under the direction of the City Commission of the City of Electra, Texas.

(Ordinance No. 2005-03; March 8, 2005)

SEC. 13:  RESIDENTIAL RESTRICTIONS CONCERNING REGISTERED SEX OFFENDERS

PUBLIC SAFETY ZONE

Certain Persons Prohibited from Residing Near Schools and Other Locations.



(a)
This section applies only to a person who is:


(1)
required to register as a sex offender under Chapter 62, Code of Criminal Procedure, because of a reportable conviction or adjudication involving a victim younger than 17 years of age; or


(2)
civilly committed as a sexually violent predator under Chapter 841, Health and Safety Code, and subject to outpatient treatment and supervision under that Chapter.


(b)
A person to whom this section applies may not reside within 1,000 feet of a school, childcare facility, public or private youth center, church, or park containing playground equipment, as measured in a straight line from the nearest property line of the residence to the nearest property line of the school, childcare facility, youth center, or park.


(c)
A person residing within 1,000 feet of a school, childcare facility, youth center, church, or park, does not commit a violation of this section if any of the following apply:


(1)
the person established the residence prior to March 27, 2007;


(2)
the person is under the age of 18 years;


(3)
the person is residing at the residence at the time the school, childcare facility, youth center, church, or park is established or extended to within 1,000 feet of the residence.


(d)
A person to whom this section applies commits a Class C misdemeanor punishable by a fine of not more than $2,000.00, if a person violates this section.  Each day a violation exists shall constitute a separate offense.


DEFINITIONS

In this article,


1.
“Childcare Facility” means a facility which is required to register as a child care facility with the Texas Department of Family and Protective Services (or its successor agency) and includes, without limitation, a licensed child care center, a licensed child care home, a registered child care home, and a listed family home.


2.
“Park containing playground equipment” means any outdoor facility located on public property that is intended for recreation, is open to the public, and contains apparatus intended for the recreation of children, such as slides or swing sets.


3.
“Public or Private Youth Center” means any recreational facility or gymnasium that:


(a)
is intended primarily for use by persons who are 17 years of age or younger; and


(b)
regularly provides athletic, civic, or cultural activities.


4.
“Reside” means to live, dwell, abide, stay, or lodge for a period of more than one day.


5.
“School” means a private, public, or charter elementary or secondary school.


6.
“Church” means a place regularly used for worship which has been granted an exemption from ad valorem taxation by the Wichita Appraisal District.


LIST OF PARKS AND PUBLIC OR PRIVATE YOUTH CENTERS

1.
The City Administrator shall compile and maintain a list of parks containing playground equipment and public or private youth centers.  The location of these facilities, as well as schools and child care facilities, may be displayed on a map showing the perimeters of the safety zone established by this article.


2.
If any person (a) believes that a park [which is not on the list described above] meets the criteria established by this ordinance; or (b) operates a public or private youth center [which is not on the list described above] which the person believes meets the criteria of this ordinance, then, in either case, such person may petition the City Administrator to have such park or public or private youth center included on the list referred to above.  In the event the City Administrator denies such petition, such person may appeal said ruling to the City Commission.  The action of the City Commission on such matter shall be final.


(Ordinance No. 2007-03; 3/27/07)
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CHAPTER  8


PERSONNEL

SEC. 1:  CITY ADMINISTRATOR*

A.
Office of City Administrator Established


The office of City Administrator of the City of Electra is hereby established.


B.
General Duties


The City Administrator shall attend each meeting of the City Commission, cause to be kept accurate minutes of the proceedings thereof, in a book to be provided for that purpose, engross and enroll all laws, resolutions, and ordinances of the City Commission, keep the corporate seal, take charge of and preserve and keep in order all books, records, papers, documents, and files of the City of Electra, and prepare all notices required under any regulation or ordinance of the City.  The City Administrator shall draw all warrants on the treasury of the City, counter-sign the same, and keep an accurate record thereof.  The City Administrator shall supervise the keeping of all books and regular accounts of receipts and disbursements of the City and, separately, under proper heading, each cause of receipt and disbursement, and also accounts with each person who has financial transactions with the City, crediting accounts allowed by proper authority, and specifying the particular transaction to which each such entry applies.  The City Administrator shall keep a register of bonds and bills issued by the City and all evidence of debt due and payable to it, noting the details thereof, and all facts connected therewith, as each occur.  The City Administrator shall carefully keep all contracts made by the City and he shall perform all such other duties as may be required of him by law, ordinance, resolution, or order of the City Commission.


C.
Financial Responsibilities; Bonding


The City Administrator shall receive and securely keep all monies belonging to the City and make all payments for the same upon the order of the City Commission.  The City Administrator shall render a full and correct statement of his receipts and payments to the City Commission at their first regular meeting each month, and at other times as required by them to do so.  The City Administrator shall give bond in favor of the City in such amount and in such form as the City Commission may require, with sufficient security as approved by the City Commission, conditioned upon the faithful discharge of his duties.


D.
General Management Authority


The City Administrator shall have full management authority over the various departments established by the City Commission.  The term “management authority” is interpreted to mean that the City Administrator has the authority to execute any action which is to the furtherance and best interest of the City and includes, but is not limited to, personnel, purchasing, finances, budget planning, maintenance, and accounting, and any decision reasonably necessary for the day to day administration of the City.  The City Administrator shall perform such other duties and exercise such other power and authority as may be prescribed and conferred by the City Commission.


E.
Hiring and Firing Authority; Organizational Control


Except as provided by the Charter of the City of Electra, the City Administrator shall have full authority to employ and de-employ City employees.  The City Administrator, with the advice and consent of the City Commission, shall have the authority to reorganize the present and future governmental and administrative departments of the City.


F.
Conflicts with Laws and Ordinances


This section, or the office established hereby, shall not be interpreted so as to conflict with any existing or future laws governing home rule cities of the State of Texas, nor shall this ordinance be interpreted so as to supersede any prior ordinance delegating the authority described herein to any other person or persons.


G.
Conflicts with Charter


This section, or the office established hereby, shall not be interpreted so as to conflict with the Charter of the City of Electra, or with the legal responsibilities contained in said Charter or in state law, of the Mayor or City Commission of the City of Electra.  The chief executive officer of the City of Electra shall be the Mayor.  The City Commission shall have full and complete authority to set all policies of the City of Electra.


H.
Term of Office; Compensation


The City Administrator shall serve at the will and pleasure of the City Commission and shall receive for his services an annual salary, payable at regular intervals, and such additional benefits as the City Commission may allow.


(Ordinance No. 92-2 of August 11, 1992)


SEC. 2:  CITY SECRETARY(

A.
City Secretary to Also Serve as Treasurer


That effective July 1, 1976, there shall be appointed by a majority of the members of the City Commission, a City Secretary and Treasurer, with one person to hold both positions.  Such office of City Secretary and the office of City Treasurer shall be combined as those offices are described in Section 5 and Section 6 of Article 8 of the Revised Charter of the City of Electra.


B.
General Duties of City Secretary


The City Secretary shall work for and be accountable to the City Manager, and shall make such reports as may be required by the City Manager, and shall keep said City Manager advised at all times as to the funds on hand of said City, its various deposits, and all warrants issued by the City.  All warrants issued by the City, in addition to the signature of the City Secretary, may bear the signature of either the Mayor or of the City Manager.


(Resolution of July 22, 1975, as amended by Resolution of June 22, 1976)


SEC. 3:  RESERVE POLICE FORCE


A.
Reserve Police Force Established


There is hereby established the Police Reserve Force of the City of Electra, Texas.  The Police Reserve Force shall consist of such a number of members as to augment and assist the regular police force as deemed necessary by the Chief of Police.


B.
Members to be Appointed at the Discretion of the Chief of Police with the Concurrence of the City Manager and the City Commission; Members to be Discharged at the Discretion of the Chief of Police with Concurrence of the City Manager


Members of the Police Reserve Force shall be appointed at the discretion of the Chief of Police with the concurrence of the City Manager and the City Commission and shall serve as police officers during the actual discharge of official duties.  Members of the Police Reserve Force shall be discharged at the discretion of the Chief of Police with the concurrence of the City Manager.  Reserve Police Officers shall act only in a supplementary capacity to the regular police force and shall in no case assume the full time duties of regular police officers.


(Ordinance No. 85-3 of April 9, 1985)


C.
Reserve Force May be Called into Action Anytime by Police Chief


Members of the Police Reserve Force shall serve at the discretion of the Chief of Police and may be called into active service at any time the Chief of Police considers it necessary to have additional police officers to preserve the peace and enforce the law.


(Ordinance No. 80-3 of October 14, 1980)


D.
Compensation


Members of the Police Reserve Force shall be paid $1.00 per year.


(Ordinance No. 85-3 of April 9, 1985)


E.
Uniforms


Uniforms and uniform compensation may be provided to the reserve police officers at the discretion of the Chief of Police and with the approval of the City Manager.  The uniform compensation shall be based solely upon time served by the member of the police reserve while in training for or in the performance of official duties.


F.
Medical Assistance May be Provided for Inuuries; Death Benefits


The City of Electra may provide hospital and medical assistance to members of the Police Reserve Force who sustain injury in the course of performing official duties, in the same manner as provided by the City of Electra for its full time police officers, and reserve officers shall be eligible for death benefits as set out in Chapter 86, Acts of 60th Legislature, Regular Session 1967, as amended (Article 6228f V.T.C.S.) provided, however, that nothing in this section shall be construed to authorize or permit a member of the Police Reserve Force to become eligible for participation in any pension fund created pursuant to state statutes, to which regular officers may become a member by payroll deductions or otherwise.


G.
Qualifications and Standards

(1)
Reserve police officers must comply with the minimum training standards established by the Texas Commission on Law Enforcement Officers Standards and Education minimum standards established for all reserve law enforcement officers and identical to the standards so established which must be fulfilled before a person appointed as a reserve law enforcement officer may carry a weapon or otherwise act as a peace officer.  The Chief of Police shall establish rules and regulations governing reserve police officers.


(2)
The Chief of Police may establish minimum physical, mental, educational and moral standards as used by the regular police department, but in no case shall the standards be less than that established by the Texas Commission on Law Enforcement Officer Standards and Education.

H.
Mayor May Still Summon Special Police Force


The creation of the Reserve Police Force shall not limit the power of the Mayor to summons into service a special police force as provided by Article 995 of the Revised Civil Statutes of Texas, 1925.


(Ordinance No. 80-3 of October 14, 1980)


I.
Reserve Police Officers May Work Alone Only After Meeting Certain Criteria


Members of the Police Reserve Force may not work other than in the company of an on-duty regular member of the police force until all of the following requirements have been met:


(1)
That member of the Police Reserve Force holds a temporary or permanent license as a reserve or regular police officer issued by the Texas Commission on Law Enforcement Officer Standards and Education; and


(2)
That member of the Police Reserve Force has successfully completed a basic law enforcement officer course or basic reserve officer course as approved by the Texas Commission on Law Enforcement Officer Standards and Education; and


(3)
That member of the Police Reserve Force has successfully completed a standardized departmental field training program, as approved by the Chief of Police; and


(4)
That member of the Police Reserve Force has received approval to work alone, in writing, from the City Manager of the City of Electra.


(Ordinance No. 85-3 of April 9, 1985)


SEC. 4:  PERSONNEL POLICIES ADOPTED


The personnel policies as adopted on April 27, 1976, and as amended, are hereby declared to be the official personnel policies for employees of the City of Electra, Texas, and said rules shall not supersede any rule or regulation for an employee set forth in the City Charter nor in any statute of the State of Texas.  In all other respects, the rules and regulations set forth in said personnel policies, as included in this Code of Ordinances as Appendix A, shall hereafter be followed in all problems, relations, and procedures with respect to employees of the City of Electra.


(Ordinance of April 27, 1976, as amended July 26, 1983; November 8, 1983)


SEC. 5:  EMPLOYEE AFFIRMATIVE ACTION PLAN


In compliance with the Department of Housing and Urban Development’s Community Development Block Grant program, the Employee Affirmative Action Plan, as included in this Code of Ordinances as Appendix B, is hereby adopted.


(Adopted April 12, 1983)


SEC. 6:  EMPLOYEE BENEFIT TRUST FUND


A.
Employee Benefit Trust Created


The agreement and declaration of trust, a copy of which is on file in the office of the City Secretary, and made a part hereto, establishing an Employee Benefit Trust for the City of Electra is hereby approved, and the members of the Trust Committee, hereinafter appointed, are authorized to execute the same for the City of Electra.


B.
Appointment of Trustees


The City Administrator and Plan Administrator are hereby appointed as Trustees and shall be known as the Trust Committee.


C.
Trust Committee Authorized to Utilize City of Electra Resources


Each Trustee and the Trust Committee as a whole is hereby authorized to utilize City of Electra resources in conducting the business of the Employee Benefit Trust.  The Trust Committee may establish reasonable fees to be paid to the City of  Electra for the use of such resources.


D.
Transfer of Funds Authorized


The sum of $43,122.02 is hereby authorized to be transferred into the Electra Employee Benefit Trust Account No. 120-4566, from the following account numbers:




Account Number



Amount Transferred



11-1-1600
$  5,675.33




11-2-1600
10,214.67




11-4-1600
1,134.67




11-5-1600
6,808.00




11-7-1600
1,134.67




11-8-1600
1,134.67




11-12-1600
1,134.67




11-14-1600
1,134.67





Fund 11 Total:
$28,371.35




Account Number



Amount Transferred


22-50-1600
$  1,134.67



22-51-1600
2,269.33



22-52-1600
3,404.00



22-53-1600
4,538.67



22-54-1600
2,269.33



22-55-1600
1,134.67




Fund 11 Total:
$14,750.67



in order to accomplish the funding of the Employee Benefit Trust for the purposes expressed herein.


(Ordinance No. 93-1 of January 12, 1993)


SEC. 7:  TEXAS MUNICIPAL RETIREMENT SYSTEM (TMRS)


A.
Participation in Texas Municipal Retirement System


The City Council of the City of Electra, Texas, on behalf of said city, hereby exercises its option and elects to have the city and all of the employees of all departments now existing, and those hereafter created, participate in the Texas Municipal Retirement System as provided in the TMRS Act.


B.
City Administrator to Notify TMRS Board of Trustees of City’s Participation


The City Administrator is hereby directed to notify the Board of Trustees of the Texas Municipal Retirement System that the city has elected to participate and have the employees of the City covered in said System.


C.
Mandatory Participation by City Employees


Each person who becomes an employee of a participating city on or after the effective date of participation of such city, whose position shall require more than one thousand (1,000) hours per year, shall become a member of the Texas Municipal Retirement System as a condition of their employment.


D.
Contribution Rate


In accordance with the provisions of the TMRS Act, the deposits to be made to the Texas Municipal Retirement System on account of current service of the employees of the several participating departments are hereby fixed at the rate of five percent (5%) of the full earnings of each employee of said departments.


E.
Prior Service Credit


Each employee who qualifies for such credit shall be allowed “prior service credit” (as defined in Section 853.101 of the TMRS Act) at the rate of one hundred percent (100%) of the “base credit” of such member, calculated in the manner prescribed in Section 853.105 of said Act.


F.
Current Service Annuity Contribution for Retirement


For each month of current service rendered to this city by each of its employees who are members of the Texas Municipal Retirement System, the city will contribute to the current service annuity reserve of each such member at the time of his or her retirement, a sum that is one hundred percent (100%) of such member’s accumulated deposits for such month of employment; and said sum shall be contributed from the city’s account in the municipality accumulation fund.


G.
City Secretary to Remit City Contributions


The City Secretary is hereby directed to remit to the Board of Trustees of the Texas Municipal Retirement System, at its office in Austin, Texas, the city contributions to the System and the amounts which shall be deducted from the compensation or payroll of employees, all as required by said Board under the provisions of the TMRS Act, and the said official is hereby authorized and directed to ascertain and certify officially on behalf of this city the prior service rendered to the said municipality by each of the employees of the participating departments, and the average prior service compensation received by each of the employees of the participating departments, and the average prior service compensation received by each, and make and execute all prior service certifications and all other reports and certifications which may be required of the city under the provisions of the TMRS Act, or in compliance with the rules and regulations of the Board of Trustees of the Texas Municipal Retirement System.


H.
Supplemental Death Benefits


The City hereby elects to participate in the Supplemental Death Benefits Fund of the Texas Municipal Retirement System for the purpose of providing in-service death benefits for each of the City’s employees who are members of said System, and for the purpose of providing post-retirement death benefits for annuitants whose last covered employment was as an employee of the City, in the amounts and on the terms provided for in Sections 852.004, 854.601 through 854.605, 855.313, 855.314, 855.408, and 855.502 of Title 8 Subtitle G of the Texas Government Code, as amended.


I.
City to Notify TMRS Director


The City is hereby authorized and directed to notify the Director of the System of adoption of this section, and of the participation of the City in said fund.


J.
Effective Date of Participation


The provisions of this section shall become effective on March 1, 1995.


(Ordinance 95-2 of February 28, 1995)


K.
Authorization of Restricted Prior Service Credit

(1)
On the terms and conditions set out in Sections 853.305 of Subtitle G of Title 8, V.T.C.A., Government Code, as amended (hereinafter referred to as the “TMRS Act”), each member of the Texas Municipal Retirement System (hereinafter referred to as the “System”) who is now or who hereafter becomes an employee of this city shall receive restricted prior service credit for service previously performed as an employee of any incorporated city or town in the United States or of any Council of Governments in this state for which the person has not otherwise received credit service in this system, including combined service credit under Chapter 803.  The service credit hereby granted may be used only to satisfy length of service requirements for retirement eligibility, has no monetary value in computing the annuity payments allowable to the member, and may not be used in other computations, including computation of Updated Service Credits.


(2)
A member seeking to establish restricted prior service credit under this section must take the action required under said Section 853.305 while still an employee of this city.


(Ordinance No. 95-5 of July 25, 1995)


* Editor’s Note:  At the discretion of the editor, the provisions pertaining to office of City Manager (Resolutions of July 22, 1975 and June 22, 1976) have been omitted and replaced with the provisions of Ordinance 92-2 pertaining to the office of City Administrator.



( Cross Reference:  See Revised Charter - Art. 8 §4, 5







PAGE  

250




CHAPTER  9


SUBDIVISIONS

(Reserved for future use)
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REVISED CHARTER * 











The people of the City of Electra, Wichita County, Texas, a City of more than five thousand inhabitants, incorporated under the General Municipal Corporation Laws of this State, under powers conferred by the Constitution and Laws of Texas, in order to more fully obtain the benefits of our local government, enlarge the powers of our municipal government, and otherwise promote the common welfare, do adopt the following charter:







� TC "Article 1:  Corporate Name" \11 �ARTICLE 1:  CORPORATE NAME







Section 1.	The inhabitants of the City of Electra, Texas, residing within the limits and boundaries hereinafter described, or within such boundaries as may be hereafter legally fixed or established, and such territory, are and shall continue to be, and are hereby continued and constitute a body politic and corporate, by and under the name and style of the City of Electra, with all the rights, powers, privileges and immunities hereinafter more fully defined and set forth.







(Adopted August 25, 1917)







� TC "Article 2:  Boundaries" \11 �ARTICLE 2:  BOUNDARIES







Section 1.  The limits and boundaries of said City, until legally changed, as herein provided, shall be as follows, to-wit:







Beginning at a stake, the southeast corner of lot No. 9, block No. 169 of the City of Electra, as shown by a plat of record in the deed records of Wichita County, Texas, vol. ______ page ______, thence due north 5325 feet along the east line of blocks Nos. 170, 171, 172, 173, 174, 162, 161, 158, 159, 160, 141, 140, 138, 139, and 113 to stake for northeast corner of said block 113; thence due west 3780 feet along the north lines of blocks 118, 112, 175, 83, 176, 54, 177, 27, 178 and 182 to stake the northwest corner of block 182, thence due south 1185 feet along the west lines of blocks 182, 8, 9, and 24 to a point of the intersection with south line of Michigan Avenue.







Then North 62 degrees west 415 feet along the south line of Michigan Avenue and the north line of the tract of land known as the High School land to a point the Northwest corner of the High School land;







Thence south 28 degrees west 643 feet along the west line of the High School tract to a point the intersection of the west line of the High School tract and the north line of block 10;







Thence due west 825 feet along the north lines of blocks 1 and 6 to a point the northwest corner of block 1 and the northwest corner of the City;







Thence due south 2810 feet along the west lines of blocks 2, 4, and 3 and crossing the railroad continuing south with the west lines of blocks 179, 180, and 15 to a point 78 feet south of block 15;







Thence south 60 degrees east 223 feet along the south line of Summit Street to a point the intersection of the said south line of Summit Street and the east line of the County Road, running south from the southwest corner of block 40 of the original town of Electra;







Thence south 1 degree and 4 minutes west 1522.91 feet along the east line of said County Road;







Thence south 88 degrees and 56 minutes east 675 feet to a point the intersection of said line with the east line of Southland Street;







Thence north 1 degree and 4 minutes east 360 feet along the east line of Southland Street to a point the intersection of the east line of Southland Street and the south line of Highland Avenue;







Thence south 88 degrees, 56 minutes, east 949.27 feet along the south line of Highland Avenue to a point;







Thence north 29 degrees, 16 minutes, east 1089.27 feet to a point;







Thence north 82 degrees, east 479 feet to a point the intersection of the aforesaid line with the south property line of the Fort Worth & Denver City railroad and 200 feet measured in a perpendicular direction from the center line of the main line of said railroad;







Thence 2645 feet parallel with the aforesaid tract center line and 200 feet therefrom to a point 455 feet due south of the point of beginning;







Thence due north 455 feet to the point of beginning.







Section 2.	Additional Territory --- The boundaries described in Section 1 of this Article, or the boundaries of the said City as may be hereafter established, may by ordinance be enlarged from time to time by inclusion of adjacent territory upon petition of the owner or a majority of the owners of the territory to be affected, where more than one owner, or upon the petition of a majority of the resident qualified voters of the City.  Accompanying such petition praying for admission in the City shall be a full and accurate description of the territory - described by metes and bounds - and a well defined map thereof showing its location with reference to the existing boundaries of the City.  Upon application for admission of any such territory into the City, the City Commission, if it shall see proper, may admit such territory by an ordinance duly passed accepting such territory into and as a part of the City.







(Amended December 15, 1921)







In addition to the above methods of annexation, the question of annexation of any given territory adjacent to the City may come before the City Commission for consideration upon the will of the Commission; and the City Commission may, by ordinance introduced and adopted, annex such territory.  When any such additional territory has been annexed, the same shall be a part of the City of Electra and the property therein shall bear its pro-rata part of the taxes levied by the City and the inhabitants thereof shall be entitled to the rights and privileges of all the citizens and shall be bound by the ordinances, resolutions, and regulations of the City.







(Amended June 13, 1972)







Section 3.	Should any property lying within or adjacent to the city limits as established herein, or which may hereafter be established, be hereafter platted into blocks and lots, the owners of said property shall plat and lay the same off to conform to the streets and alleys adjacent to and abutting on same, insofar as may be, and shall file with the Secretary of the City Commission, and with the County Clerk of Wichita County, a correct map thereof; provided that in no event shall the City of Electra be required to pay for any of said streets or alleys when so platted and opened, but by the act of so platting and filing such map with the City Secretary, the streets and alleys, as indicated thereon, shall become the property of the City of Electra, for use as public highways.







Section 4.	After the admission of territory as provided in the preceding Section of this Article, the inhabitants of such added territory shall have all the privileges, and be subject to all the duties and liabilities of the inhabitants of the above particularly described territory.







� TC "Article 3:  Municipal Powers" \11 �ARTICLE 3:  MUNICIPAL POWERS







Section 1.	The said City of Electra shall have power to ordain and establish such acts, laws, rules, regulations, resolutions and ordinances, not inconsistent with the Constitution and laws of Texas and of this charter, as shall be needful for the government, interests, health, welfare, and good order of said City and its inhabitants.  Under the name of the City of Electra it shall be known in law and have succession, and be capable of contracting and being contracted with, suing and being sued, impleading and being impleaded, answered and being answered unto, in all courts and tribunals, and in all amounts whatsoever subject to the laws of the State of Texas, or which shall hereafter be passed.







The City of Electra shall have the power to take, hold, lease, grant, purchase and convey such real property, or mixed property or estate situated within, or without the limits thereof as the purpose of said corporation may require; and shall have and use a corporate seal, and change and renew the same at pleasure.







Section 2.	Rights Reserved --- All suits, taxes, penalties, fines, forfeitures and all other rights, claims, and demands, of every kind and character, which have accrued under the laws in favor of said City, heretofore in force governing the same, shall belong to and vest in said City and shall not abate by reason of the adoption of this charter, and shall be prosecuted and collected for the use and benefit of said City of Electra, and shall not be in any manner affected by the taking effect of this charter; but as to all such rights, the laws under which they shall have accrued shall be deemed to be in full force and effect.







Section 3.	Local Self Government --- The City of Electra shall possess and may exercise the full power of local self-government.  It may hold, by gift, deed, devise or otherwise, any character of property, including any charitable or trust fund, and subject to and within the limits of superior law, may act in perpetual succession as a body politic.







Section 4.	For greater certainty the following are hereby especially enumerated and referred to as being among the other powers which are hereby conferred upon and which may be exercised by the City of Electra, to-wit:







(a)	All the powers conferred upon cities and towns by Title 22 of the Revised Civil Statutes of the State of Texas, 1911, except as may hereafter be denied, limited or extended are hereby conferred upon the City of Electra as fully and completely as if such powers were herein separately enumerated.







(b)	All powers, privileges and immunities conferred upon cities of more than five thousand inhabitants by Section 4 of Chapter 147, Acts of the 33rd Legislature, General Laws Regular Session, at pages 310 to 316, entitled, “An Act Authorizing Cities Having More Than Five Thousand Inhabitants by a Majority Vote of the Qualified Voters of Said City, at an Election Held for that Purpose, to Adopt and Amend Their Charters,” etc.; and such powers are hereby conferred upon the City of Electra as fully and completely as if each of said mentioned powers were herein separately enumerated; but the enumeration of special powers herein, or in the statutes referred to, shall not be held or construed to preclude the City from exercising all powers of local self government not inhibited by the Constitution and Laws of the State of Texas, or by special limitations in this charter contained, the purpose of this charter being to enlarge upon the powers extended by the general laws to cities incorporated thereunder, and to secure to the City of Electra all the powers conferred by the Constitution and laws of this state upon cities having more than five thousand inhabitants.







(Adopted August 26, 1917)







� TC "Article 4:  Municipal Government" \11 �ARTICLE 4:  MUNICIPAL GOVERNMENT







Section 1.	The municipal government of the City of Electra shall consist of a City Commission, composed of a Mayor and four Commissioners, which shall be known and designated as the Board of City Commissioners of the City of Electra.







Section 2. 	Elective Officers --- The Mayor and City Commission shall be elected from the City at large, by a majority or plurality of the qualified voters voting in an election held for that purpose.







(Amended December 15, 1921)







Section 3.	Appointive Officers --- There shall be appointed by a majority of the members of the City Commission, on the nomination of the Mayor or any member of the City Commission, a City Secretary and Treasurer, a City Recorder, a City Auditor (when in the discretion of the City Commission, a City Auditor is necessary), an Assessor and Collector of taxes, a Chief of Police, and City Attorney, and such other officers as the City Commission may from time to time direct, any of whom may be removed by a like majority vote of the said City Commission at the pleasure of said City Commissioners; provided that one person may hold the office of City Secretary and Treasurer.







(Amended December 15, 1921)







Section 4.	Qualification of Officers --- The Mayor and each of the City Commissioners shall be resident citizens of the City of Electra, having the qualifications of electors therein, shall not be indebted to the City, shall not hold any other public office of emolument, and shall not be interested in the profits or emoluments of any contract, job, work or service for the City, or interested in the sale to the City of any supplies, equipment, material, or articles purchased.  Any member of the City Commission who shall, after being elected thereto, cease to possess any of the qualifications herein required, shall forfeit forthwith his office, and any such contract in which such officer is or may become interested shall be void.







(Adopted August 25, 1917)







Section 5.	Except for the offices of City Secretary and Chief of Police, no person shall be eligible to any office under the City unless he possesses the qualifications of an elector and shall have resided within the limits of the City for twelve months next preceding his election or appointment.  By “office,” as used in this section, is meant a position to which a person is elected or appointed for a fixed and definite period, and does not include policemen and other mere agents and employees of the City.







(Amended December 15, 1921)







Section 6.	Terms of Office --- All elective offices under this charter shall serve after the first election, as herein provided, for the term of two years, and until their successors have been elected and qualified.







Section 7.	Vacancies --- Vacancies in office under this charter, except the office of Mayor, shall be filled by the City Commission for the term, or unexpired term, as the case might be, unless it should happen that a majority of the City Commission resign or fail to qualify, in which event the vacancies thus created shall be filled by an election, to be ordered by the Mayor.  A vacancy in the office of mayor shall be filled by appointment, to be made by the City Commissioners.







Resignation of officers shall be made to the City Commission in writing, subject to the approval and acceptance of the City Commission, but the persons resigning may be required to continue in their offices or employments until their successors have been duly elected or chosen and shall be qualified.







(Adopted August 25, 1917)







Section 8.	Salaries --- The Mayor and Commissioners hereafter taking office each shall receive $1.00 per month for their services as such Mayor and Commissioners, to be paid by the issuance of warrant upon the treasury as herein provided.  All other officers of the City, elective or appointive, except where provided by law, shall receive such compensation as may be fixed by the City Commission.







(Amended July 20, 1937)











� TC "Article 5:  Elections" \11 �ARTICLE 5:  ELECTIONS







Section 1.	Except where otherwise provided herein, the general election laws of the State of Texas, insofar as applicable, shall control all elections, general and special held by the City of Electra.







(Adopted August 25, 1917)







Section 2.	All elections for Mayor and City Commissioners shall be held on the first Tuesday in April of each year, and at the election to be held under this charter on the first Tuesday in April, 1922, that candidate receiving the largest number of votes for Mayor shall be declared elected to said office for the term of two years, and at said election to be held on the first Tuesday in April, 1922, there shall be elected a Mayor and two Commissioners, which Commissioners shall be designated Commissioners Nos. 3 and 4, and shall hold their office for a term of two years, and there shall be elected each two years thereafter two Commissioners as their successors.  The Commissioners now serving the City by election shall be designated Commissioners Nos. 1 and 2, and shall hold his office until the first Tuesday in April, 1923, so that on the first Tuesday in April, 1922, there shall be elected a Mayor and two Commissioners, and on the first Tuesday in April, 1923, there shall be elected two Commissioners, and alternately thereafter, each two years there shall be elected a Mayor and two Commissioners respectively.  Immediately after the adoption of this amendment the City Commission of the City of Electra shall appoint Commissioners Nos. 3 and 4 who shall hold office until the regular election for City officers on the first Tuesday in April, 1922.  In all elections wherein the election of a City Commissioner is involved, the candidate for such office shall designate by number the place or office for which he is a candidate and the ballots containing the names of candidates for City Commissioner shall designate whether said candidate is a candidate for Commissioner No. 1, 2, 3, or 4; provided that all elective officers hold their office until their successors are elected and qualified.







(Amended December 15, 1921)







Section 3.	At least thirty days prior to an election, the Board of City Commissioners shall order an election, naming the offices to be filled, the place where the election shall be held, and a presiding judge or judges to hold such election.







Notice of such election shall be given by publication of such order, for not less than twenty days immediately preceding such election, in each issue of some daily or weekly newspaper published in the City of Electra; provided, that the ordering of special elections, giving notice and making returns thereof, shall be governed by the laws of the State of Texas governing special City elections.







Section 4.	Polling Places --- The City Hall is hereby designated as the polling place at which all City elections shall be held until otherwise provided by ordinance.  The Board of City Commissioners may, from time to time, create and designate such polling places within the City as may be considered proper; provided that, in all elections, general and special, there shall be only one polling place for any one election.







Section 5.	Who are Qualified Voters? --- Every person a resident of Electra, who is a qualified elector under the laws of the State of Texas, shall be entitled to vote for any elective officer of said City.







� TC "Article 6:  The Board of City Commission" \11 �ARTICLE 6:  THE BOARD OF CITY COMMISSION







Section 1.	The Board of City Commissioners shall meet regularly twice a month, and oftener on the call of the Mayor.  The Board of City Commissioners shall see that all ordinances necessary and proper for carrying out the powers and duties herein specified are passed, and that they are enforced.  Said Board of City Commissioners shall promote, in any way it sees fit, subject only to limitations imposed by the Constitution and laws of this state or by the provisions of this charter, the welfare of the City and its inhabitants.







(Adopted August 25, 1917)







Section 2.	The Board of City Commissioners shall elect one of such Commissioners Mayor pro-tempore, who shall preside at all meetings at which the Mayor is not present; and any three members of the City Commission shall constitute a quorum for the transaction of business.







(Amended December 15, 1921)







Section 3.	The Board of City Commissioners shall appoint a Recorder of the corporation court, an Auditor (when necessary), and such other officers as the City Commission may, within its discretion, think proper, and shall fix and prescribe by ordinance the salaries or fees, or both, that it may consider proper to be paid to the various officers of the City, where not herein otherwise provided.







Section 4.	The Board of City Commissioners shall also have the authority to combine the duties of any two or more offices of the City and provide that one person shall perform the duties theretofore devolving upon the officers holding such offices thus combined.







� TC "Article 7:  Powers of the City Commission" \11 �ARTICLE 7:  POWERS OF THE CITY COMMISSION







Section 1.	The Mayor, when present, shall preside over the City Commission, and in his absence the President pro-tempore shall preside.







Section 2.	The City Commission shall be the judge of the election and qualification of its own members, may determine the rules of its proceedings, and shall have power to compel the attendance of absent members and to punish them for disorderly conduct.







Section 3.	It shall be the duty of each member of the City Commission to attend each regular meeting thereof, or each special meeting of which he has notice and failure of any member so to do, without good and sufficient excuse, shall constitute misconduct in office.







Section 4.	At the first meeting of each new Commission, or as soon thereafter as practicable, the Commission shall elect a Mayor pro-tempore, who shall hold his office for one year, and in case of the failure, inability, or refusal of the Mayor to act in respect to any matter of duty, such Mayor pro-tempore shall act.







Section 5.	The City Commission shall have control of the finances of the City, and the control and disposition of its property, subject to the limitations hereof, and shall have power to ordain, alter, amend or repeal all ordinances, resolutions, rules, orders and regulations not repugnant to the Constitution and laws of the United States or of this state, and to enact such ordinances, resolutions, rules, orders, etc., as are necessary or proper for the good government of the City, the preservation of peace and good order and for suppression of vice or immorality within its limits, or for the proper promotion of trade and commerce within the City, and for the security, preservation and protection of lives, well being and health of, and for the proper recreation of, the inhabitants of the City and of persons within its limits, and to accomplish and enforce the duties and powers hereby conferred upon the City or which may hereafter properly be conferred upon it.







Section 6.	The City Commission shall have power to remove any officer for gross immorality, habitual drunkenness, incompetence, corruption, misconduct, or malfeasance in office, after due notice and an opportunity to be heard in his defense, and shall have power at any time to remove any officer or employee of the City, elected or appointed by it under its authority, by resolution declaratory of its want of confidence in such officer or employee; provided that such removal can only be made upon a unanimous vote in favor of such resolution.







Section 7.	The City Commission shall have power, from time to time, to require other and further duties of all officers whose duties are prescribed herein, and to define, prescribe and change, from time to time, the duties of all officers or employees appointed or elected by it or under its authority to any office or employment under the City, as in the judgment of the City Commission may be best for the public interest, and the Commission shall require good and sufficient bonds to be given by officers or employees handling funds of the City, and may require bonds of other officers or employees if considered proper or necessary.







Section 8.	Petitions and remonstrances to the City Commission shall be presented in writing.







Section 9.	Ordinances --- Ordinances and resolutions shall be introduced in written or printed form, and shall contain not more than one subject, which shall be clearly stated in the title, except ordinances or resolutions appropriating money, which may contain various subjects and accounts for which moneys are appropriated.  Except in matters of temporary character or having reference to the conduct of the ordinary and current affairs of the City, the Commission shall proceed by ordinance only, and a majority vote of the City Commission shall be necessary to the adoption of an ordinance or resolution, or the allowance of any claim against the City.  The vote on all ordinances and resolutions shall be entered of record, and on the demand of any members of the City Commission the vote on any claim shall be so entered; provided that, upon all questions, ordinances, resolutions, claims, etc., coming before the City Commission for its action, the Mayor shall be entitled to cast his vote.







Section 10.	Style of Ordinances --- The style of all ordinances shall be, “Be It Ordained by the City Commission of the City of Electra,” but this style may be omitted when the laws and ordinances of the City are published in book or pamphlet form.







Section 11.	Emergency --- No ordinance, except it be an emergency measure, shall be passed until it has been read at two meetings of the City Commission, one of which shall be a regular meeting, unless this requirement shall be dispensed with by the affirmative vote of all the members of the City Commission.







Section 12.	Same --- An emergency measure, within the meaning of the preceding section, is an ordinance or resolution of the immediate preservation of the public peace, property, health and safety, or providing for the usual daily operation of the City.  The City Commission shall, within its discretion, declare what measures are emergency measures, and any ordinance or resolution carrying an emergency clause shall be construed to be an emergency measure, which emergency shall be set forth and defined in the preamble or in the closing section of such ordinance or resolution.







Section 13.	Any measure making grant of, amendment to, or extension of any franchise or other special privilege, or increasing the rate to be charged for its services by any public utility, shall never be classed as an emergency measure.







Section 14.	All ordinances and resolutions adopted by the City Commission shall, before they take effect, be properly enrolled and be placed in the office of the City Secretary, and it shall be the duty of the Mayor, within five days after the same shall be placed in the hands of the Secretary, to see that they are properly enrolled, and approve, or disapprove, the same.  If the Mayor shall disapprove any such ordinance or resolution, he shall do so in writing, stating his objections, and such order, ordinance, or resolution shall be returned to the City Commission for its further action at a regular or adjourned regular meeting, or special meeting, as the case may be, to be held not less than five days after such disapproval of the Mayor; and if, after reconsideration, the two City Commissioners shall vote in favor of the passage of such ordinance or resolution, their votes to be entered upon the minutes of the City Commission, then such ordinance or resolution shall become effective, the veto of the Mayor to the contrary notwithstanding.







Section 15.	Every ordinance or resolution, after final passage, shall be recorded in a separate book kept for that purpose, and shall be effective from and after the approval of the Mayor, or its passage notwithstanding his veto, except penal ordinance.







Section 16.	Ordinances Imposing Penalties --- Every ordinance imposing a penalty, fine, or imprisonment, shall, after its passage and placing of record, be published for at least ten days in a newspaper published in the City of Electra, and shall not take effect until such publications have been completed.  The City Secretary shall note on such ordinances as are required to be published the fact that the same have been published as required by this charter, and the dates of such publications, which shall be prima facie evidence of such publications.







Section 17.	Should the City publish its ordinances in pamphlet form, or in book form, it shall not be necessary to republish such as have been published, and all ordinances of the City printed or put in book form by authority of the City Commission shall be admitted and received in evidence in all courts without further proof, and a statement in such pamphlet or book that the ordinances and measures therein contained are published by authority of the City Commission shall be prima facie evidence of the fact thus recited.







Section 18.	Record --- Every ordinance or resolution, upon its becoming effective, shall be recorded in a book kept for that purpose, and shall be authenticated by the signature of the Mayor, and attested by the City Secretary.







� TC "Article 8:  Duties and Powers of Officers" \11 �ARTICLE 8:  DUTIES AND POWERS OF OFFICERS







Section 1.	Every person elected by the voters of the City, or appointed by the City Commission, to any office under the City government shall, before entering upon the duties of his office, take and subscribe the official oath prescribed by the Constitution of this state, and where a bond is required shall execute such bond to the satisfaction of the City Commission.







(Adopted August 25, 1917)







Section 2.	The Mayor of the City, in addition to duties elsewhere in this charter prescribed, shall see that the laws and ordinances thereof are duly executed; shall supervise and inspect the conduct of all subordinate officers of the City, and shall cause all negligence, carelessness and violations of duty by them to be prosecuted and punished; he shall from time to time communicate to the City Commission such information, and recommend such measures as may in his judgment, tend to the improvement of the finances, police, health, comfort and good government of the City.  He shall represent the City in all its relations to other municipalities, and with the state, and he shall perform such other duties and exercise such other powers, not above enumerated, as are prescribed by the general municipal incorporation laws of this state for mayors of cities of more than five thousand inhabitants incorporated under such laws, and not inconsistent with the provisions and limitations of this charter.







(Adopted August 25, 1917 and amended June 17, 1975)







Section 3.	The Chief of Police shall, in person or by a policeman designated by him, attend upon the corporation court when in session, and shall promptly and faithfully execute all process issued from the court.  He shall have like powers with the sheriff of the county to execute search warrants, and shall be active in quelling riots, disorder and disturbances of the peace within the City.  He shall take into custody all persons offending in his presence against the peace of the City, or violating its penal ordinances and all persons for whom he may hold a warrant or warrants of arrest, and shall have authority to take suitable and sufficient bail for the appearance of such persons before the corporation court.  He shall arrest all persons who obstruct or interfere with him in the execution of the duties of his office, and when necessary to prevent a breach of the peace, or preserve quiet and good order, he shall have authority to close, temporarily, any place or building, or public resort, and to prevent and suppress violations of penal ordinances of the City; and he shall have, and may exercise, like powers and authority as the sheriff of the county in respect to the violation of any penal laws of the City or of the State.







Section 4.	Policemen and other police officials may be appointed by the City Commission, and such officials shall hold their offices at the pleasure of the City Commission, not to exceed a period of two years under any one appointment, and said officials shall perform such duties and receive such compensation as the City Commission may direct.







(Amended December 15, 1921)







Section 5.	The City Secretary shall attend the meetings of the City Commission and shall keep accurate minutes of its proceedings, in books to be provided for that purpose.  He shall correctly enroll all ordinances and resolutions of the City Commission, and properly record the same.  He shall take charge of, preserve, and keep in good order all books, records, papers, documents and files belonging to the City, the custody of which is not confided to some other official.  He shall countersign all commissions issued to City officers and licenses issued by the City, or under its authority, and keep a register thereof.  He shall make out all notices required under any order or ordinance of the City and serve the same when directed so to do by the Mayor or other competent authority.  He shall draw and countersign all warrants on the Treasurer, which shall show definitely the fund upon which they are drawn and the purposes for which they are issued, and keep an accurate account thereof in a book to be provided for that purpose.  He shall be the general accountant of the City and shall keep in books regular accounts of the receipts and disbursements of the City, showing under proper heads each clause of receipt or disbursements, and shall also keep an account with each person or officer handling funds of the City, crediting amount allowed by proper authority and specifying the particular transaction to which such entries apply.  He shall keep a register of bonds and other evidences of indebtedness issued by the  City, and of all evidences of debt due and payable to the City, noting the particulars thereof.  He shall, before each meeting of the City Commission, examine all claims and accounts filed against the City, and note his approval of such as are found correct and his disapproval of others.  He shall require all officers of the City connected with its finances, or handling its funds, to make at least monthly reports to the City Commission, which he shall examine and approve, or disapprove, and refer to the City Commission for appropriate action.  He shall audit the books of other departments and officials, and funds of the City shall be paid to the Treasurer through him, on deposit warrants to be issued by him in triplicate, one to be given the depositor, one to the City Treasurer, and the other to be retained by him.  He shall be clerk of the corporation court and perform all duties incident to that office.







Section 6.	The City Treasurer shall, upon deposit warrants issued by the City Secretary, receive and, until a depository may be selected, shall securely keep all moneys belonging to the City, and upon presentation to him of any warrant drawn by proper authority, and showing on its face the purpose for which it was issued and the fund from which it is payable, shall pay such warrant, provided there is sufficient money in the treasury belonging to the fund upon which said warrant is drawn to pay the same.  He shall render full and correct statements of his receipts and payments to the City Commission at its first regular meeting in each month, and at any other time he may be required so to do, and shall make such other reports as may be required of him by any law of the state.  Upon selection of a City depository, the duties of the Treasurer and other officers will conform to the requirement of the City Depository statutes insofar as applicable.







Section 7.	The Assessor and Collector shall make up the assessments of property taxed by the City and make duplicate rolls thereof, one of which, when completed, shall be delivered to the City Secretary.  He shall collect all taxes due the City, whether the same be general, special assessment, occupation license, or otherwise, and shall pay the same over at least weekly, upon warrants issued by the City Secretary, to the City Treasurer, and shall report to the City Commission, at its first meeting in every month, all moneys so collected and paid.







Section 8.	The City Attorney shall represent the City in the corporation court, give advice to other City officers, and attend the meetings of the City Commission for this purpose, and do and perform such other duties as are usually incident to the office of City Attorney, or that may be required of him by the City Commission.











� TC "Article 9:  Corporation Court" \11 �ARTICLE 9:  CORPORATION COURT







Section 1.	The corporation court, as provided for in Chapter 5, Title 22 of the Revised Civil Statutes of Texas, Articles 903 to 922, inclusive, is hereby created, recognized, and adopted as the municipal court of the City, with the powers and jurisdiction conferred by such state statutes, and the proper officers of the City shall do and perform all duties required of them, or permitted by the statutes creating a corporation court, defining its jurisdiction, and regulating its procedure.







Section 2.	Procedure in said court shall be in accordance with the laws creating same, and such ordinances as may, from time to time, inconsistent with such laws be passed by the City Commission.







� TC "Article 10:  Public Free Schools" \11 �ARTICLE 10:  PUBLIC FREE SCHOOLS







Section 1.	The power of control and management of the public free schools of the City shall be and remain vested in the Board of Trustees of the present incorporated Electra Independent School District, embracing territory within and without the limits of the City of its officers.







� TC "Article 11:  Revenue and Taxation" \11 �ARTICLE 11:  REVENUE AND TAXATION







Section 1.	The City Commission shall have power to levy taxes to the extent and for all the purposes authorized by the laws of the State of Texas and by this charter, not to exceed, however, the limitations thereon fixed by the Constitution of the State, and provide for the mode and manner of levying, assessing and collecting the same, and to apportion such taxes as in the discretion of the City Commission shall be to the best interest of the City.







Section 2.	It shall be the duty of the City Commission, annually, to levy, assess and collect such taxes as may be necessary for general purposes and current expenses of the City, which taxes shall not exceed seventy-five cents on the one hundred dollars of the assessed valuation of all taxable property within the City.







Section 3.	The City Commission shall have the power to annually levy, assess and collect such taxes as may be necessary to pay the interest on, and create a sinking fund or funds for the bonded or other indebtedness of the City now existing, or hereafter to be created.







Section 4.	In addition to the taxes hereinabove provided for, the City Commission shall provide for the opening, maintenance and improvement of the streets, alleys, bridges, culverts, etc., and may provide for the maintenance and support of a public free library for the maintenance and beautifying of the City cemeteries, and other improvements herein authorized.







Section 5.	The City Commission shall have the power, and it is hereby authorized, to levy, assess and collect occupation taxes upon all trades, professions, occupations, callings and businesses of every kind and character carried on in the City, on which a license or occupation tax is levied by the state at the time this charter shall go into effect, and all such trades, professions, occupations, callings, and all other businesses of every kind or character, which may hereafter be subject to a license or occupation tax as provided by the general law of the state; but at no time shall the occupation tax or license levied by said City for any year on persons or corporations pursuing any trade, profession, occupation, calling or business, of any kind or character subject to a license or tax under the laws of the state, exceed one-half of said license or tax levied by the state for the same period on such trade, profession, occupation, calling or business.  All licenses or occupation taxes shall be received and collected by the Assessor and Collector of taxes, and shall be paid to that officer by each and every person and corporation chargeable therewith, before engaging in any trade, professions, occupations, calling or business upon which said tax or license is charged, and the City Commission shall have the power and authority, and is hereby vested with all the powers delegated to and prescribed for the collection of occupation taxes and licenses under the general laws of the state, either civil or criminal, except as they may be in conflict herewith; and in addition thereto the City may collect such taxes, by suit in any court having jurisdiction of the amount.  Any person pursuing more than one trade, profession, occupation, calling or business subject to the payment of occupation taxes or license, shall pay an occupation tax or license on each, and no tax or license shall extend to more than one profession, trade, occupation, calling or business.







Section 6.	The City Commission shall authorize the proper officer of the City to grant and issue occupation taxes and licenses, and shall direct the manner of issuing and registering the same, and fix the fees and charges therefor.  No tax or license shall issue for a longer period than one year, and shall not be assignable except by permission of the City Commission; nor shall same be issued except for the City’s fiscal year or the unexpired portion thereof.







Section 7.	The property of all persons owing any taxes to the City of Electra is hereby made liable for all such taxes, whether the same be due upon personal or real property, or both, and a lien is hereby expressly fixed upon all such property to secure the payment of said taxes; and the ad valorem taxes due on any one piece of property shall not be received by the collector from the owner, or other person interested therein, separately, without paying the ad valorem taxes owing by him on other property.







Section 8.	The City Commission shall have full power to provide by ordinance for the prompt collection of taxes levied, assessed and imposed under this charter and the ordinances of said City, and it is here authorized, and to that end shall have full power and authority, to sell, or cause to be sold, all kinds of property, real and personal, and shall make such rules and regulations, ordain and pass such ordinances, as it may consider necessary to the levying, imposing, assessing and collecting of any and all taxes provided for in this charter; and unless otherwise provided by ordinance, all property in said City liable and subject to taxation shall be assessed, and said taxes shall be levied and collected, in accordance with the provisions of the general laws of the State of Texas.







Section 9.	Collections for Bonded and Other Indebtedness --- All moneys arising from the collection of taxes levied for the payment of interest on, and providing a sinking fund for, bonded or other indebtedness of the City, shall be maintained in a separate fund, to be designated “Interest and Sinking Fund,” and a separate account shall be kept of the funds applicable to each series of indebtedness.







Section 10.	Irregularities in Levy and Assessment --- No irregularities in the time and manner of making and returning of the assessment rolls, or the approval of such rolls, shall invalidate any assessment; nor shall any irregularity in the time and manner of making a levy or the form thereof invalidate any tax levy made hereunder.







Section 11.	Levying Taxes --- The City Commission, at its first meeting in July of each year, or as soon thereafter as practicable, shall levy the annual taxes for such year, but special taxes or assessments provided for by this charter may be levied, assessed and collected at such time or times as the City Commission may provide; provided that, should the City Commission fail or neglect to levy the annual tax for any one year, the annual tax levy for the preceding year last made by the Commission shall be considered in force and effective as the tax levy for the year for which no levy was made.







Section 12.	Forced Collection of Taxes --- The City Commission may provide by ordinance for the prompt collection, by suit, sale, or otherwise, of all taxes due the City, of every kind.  The Commission may also provide penalties for the failure to pay taxes by a given date, provided the penalty shall never exceed that imposed by the State law.  The City may proceed in the matter of the enforced collection of taxes in all things as provided by law for the collection of state and county taxes in this state, insofar as same is applicable, and the City Attorney shall receive for his services in tax suits the same fees allowed by law for county attorneys for like services.







� TC "Article 12:  Public Utilities" \11 �ARTICLE 12:  PUBLIC UTILITIES







Section 1.	The City of Electra shall have the power to construct, own, purchase, or lease, within or without the city limits, and to maintain and operate a system or systems of waterworks, sewers, sewage disposal plants, gas and electric light plants, parks, hospitals, telephone systems, street railways, garbage disposal plants, and all other public utilities, and to receive compensation for services furnished for private purposes or otherwise, and to exercise the right of eminent domain, as by this charter provided, for the appropriation of lands and rights-of-way that may be proper and necessary to efficiently carry out such objects; to adopt by ordinance such rules and regulations as it may consider necessary and advisable for the acquiring and operation of any such public utilities; to manufacture its own electricity, gas, and ice, and to purchase and make contracts with any person or corporation for the purpose of purchasing gas, electricity, and ice, and to sell the same to the public on such terms as the Commission may provide.







Section 2.	Municipal Service ---The rates charged for service furnished by any of the said public utility plants shall be just and equitable, and there shall not be allowed any person, firm, or corporation, or to any officer or employee of said City, any service free of charge, except that free service may be provided for buildings and institutions owned and operated by the City.  In determining the rates to be charged and collected for such service, the cost of operation, maintenance, depreciations, replacements, betterments, interest charges, and the creation of a sinking fund to pay the principal and the interest of any bonds issued for the construction or acquirement or improvement of any such public utilities, shall be taken into consideration; provided that the City may charge a greater rate for such service to persons, firms, or corporations without the city limits than for the same service to those within the city limits.







� TC "Article 13:  Bonding Power Indebtedness" \11 �ARTICLE 13:  BONDING POWER INDEBTEDNESS







Section 1.	The Commission shall have the power and authority to appropriate so much of the revenues of said City for the purpose of the purchase or construction, improvement and extension, of a waterworks and sewer system, or systems; for the improvement and maintenance of the streets of the City; for the purchase or acquisition of grounds for cemeteries, parks, garbage disposal plants, public buildings and other public purposes mentioned in Section 1 of Article 12 hereof, and all other permanent public improvement purposes, as it may from time to time deem expedient, and in furtherance of said objects it shall have power to borrow money upon the credit of the City and to issue bonds therefor in such sums as the City Commission may deem expedient, payable at such times and places as shall be directed by the City Commission; provided, however, that said Commission shall not issue any bonds of said City without first having submitted the same to a vote of the people, as provided for in this Charter.







Section 2.	No bonds for any purpose shall be issued and sold until they shall have first been authorized by a majority vote of the duly qualified resident property tax paying voters of the City, voting at an election duly ordered and held to determine the question of their issuance, and until after they have been duly approved by the Attorney General of the State and registered by the Comptroller, as required by law.







Section 3.	All bonds issued by the City shall be signed by the Mayor, be countersigned by the City Secretary, and have the seal of the City impressed upon them; they shall specify the purpose for which they are issued, shall bear interest at a rate to be fixed by the City Commission, not to exceed six percent per annum, payable annually or semi-annually, as the City Commission may direct.







Section 4.	No debt shall be created, and no bonds of the City shall be issued, until after the City Commission shall have provided for the levy and collection annually of a tax on the taxable values of the City which will furnish revenue sufficient to pay the current annual interest on such bonds and create a sinking fund sufficient to redeem them at maturity.  Funds raised to discharge bonded indebtedness of the City, or to pay the interest thereon, shall be and continue to be special funds for, or diverted to, any other purpose.  Sinking funds now on hand, or which may hereafter accrue or accumulate, shall be promptly used for the retirement of the bonds to which they apply, if practicable, and if not, then such funds shall be promptly invested in such securities as are prescribed by law for the investment of sinking funds, and the City Treasurer shall honor no drafts upon any of the funds mentioned in this section, except to pay interest on, or to redeem, the bonds to which they apply, or for the investment in other securities, as in this section provided.







Section 5.	Refunding Indebtedness --- The City Commission shall have the authority to pass all necessary ordinances to provide for the funding or refunding of the whole or any part of the existing debts, by canceling the evidences thereof and issuing to the holders or creditors bonds or treasury warrants, with or without coupons, bearing interest at an annual rate not to exceed six percent per annum.







(Adopted August 25, 1917)







Section 6.	Treasury Interest-Bearing Warrants --- The City Commission shall have the power and authority, whenever it deems the same expedient and necessary, at any regular meeting, to adopt an ordinance authorizing the issuance of interest-bearing time warrants, which said warrants shall bear interest not to exceed six percent per annum, payable annually or semi-annually, and in an amount so that the total debt owed by the City on time warrants does not exceed $50,000.00.  Said ordinance shall also provide that a sufficient portion of the City ad valorem taxes, or general revenue from any source, be set aside to retire said warrants.  Said warrants shall be signed by the Mayor, countersigned by the City Secretary, shall bear the seal of the City, and shall state the amount for which it is issued, the interest rate, and when interest is payable, and the maturity date of said warrant.







(Amended June 13, 1972)











� TC "Article 14:  City Depository" \11 �ARTICLE 14:  CITY DEPOSITORY







The provisions of the general law of this state governing the selection and designation of a city depository is hereby adopted as the law governing the selection and designation of a depository for the City of Electra.











� TC "Article 15:  Miscellaneous Provisions" \11 �ARTICLE 15:  MISCELLANEOUS PROVISIONS







Section 1.	Contracts --- All valid and existing contracts to which the City of Electra is a party, heretofore validly made and not heretofore terminated by agreement, novation, breach or otherwise, shall be unaffected by the adoption of this charter and shall be executed in accordance with the provisions of this charter and laws applicable thereto, and for such purposes only, all laws and parts of laws applicable to any such contracts, if not in conflict herewith, are continued in full force and effect.







Section 2.	Tax-Debt Arrearages --- No money shall be paid by the City upon any claim, debt demand, or account whatsoever, to any person, firm, or corporation who is in arrears to the City of Electra for taxes or otherwise, and the City shall be entitled to a counterclaim and offset against any such debt, claim, demand or account, in the amount of taxes or other debt in arrears, and no assignment or transfer of such debts, claims, demands or accounts, after the said taxes or other debts are due, shall affect the right of the City to offset the said taxes or other debts against the same.







Section 3.	Board of City Development --- This City Commission shall have the authority to appoint what shall be known and designated as a “Board of City Development,” which shall be composed of not exceeding fifteen members, who shall serve without compensation, and the Commission may prescribe the qualifications and duties of such board, and their term of office, and may appropriate not exceeding three cents on the one hundred dollars valuation of property in the City of Electra, from the general fund of said City, to support the work of the board.







Section 4.	All ordinances and resolutions in force at the time this charter shall become effective, not inconsistent with its provisions, shall continue in force until amended or repealed.







Section 5.	No property owned or held by the City and held or used for public purposes or intended for public use and reasonably adapted to such use, shall be subject to any execution of any kind or nature.







Section 6.	No fund of the City shall be subject to garnishment, and the City shall never be required to answer in any garnishment proceedings.







Section 7.	The City shall not be liable on account of any claim for damages to any person or property unless the person asserting such claim, or someone for such person, shall give the City written notice of such claim within ninety days from the time it is claimed that such damages were inflicted, with a statement of facts reasonably sufficient to form a basis of an intelligent investigation, and no suit shall be instituted or maintained on any such claim until the expiration of ninety days from the time such notice shall have been given.







Section 8.	This Charter, if adopted, shall become effective from and after the votes cast at the election at which it is submitted to the voters shall have been counted and the result of said election declared, and an order or ordinance shall have been entered upon the records of the City Commission declaring it adopted.







Section 9.	This Charter, if adopted, may be altered, amended, or repealed, not oftener than every two years and every two years the City Commission may, of its own motions, submit to a vote of the qualified electors of the City proposed amendments hereto, and upon petition of at least ten percent of the qualified voters of the City, shall submit to a vote any proposed amendment or amendments hereto.







Section 10.	This Charter, if adopted, shall be recorded in full in the minutes of the City Commission, and as a part of the proceedings of the meeting at which it is declared adopted, and the City Secretary shall carefully preserve the original in his office.  As soon as practicable after it is adopted, it shall be the duty of the Mayor to certify to the Secretary of State, as required by statute, a duly authenticated copy hereof, under the seal of the City, for record in the office of said Secretary of State.







Section 11.	The Charter herewith submitted is and shall be cumulative of all other laws of the state governing cities of more than five thousand inhabitants not in conflict herewith, and the enumeration of the powers made in this charter shall never be construed to preclude, by implication or otherwise, the City from doing any and all things not inhibited by the Constitution and laws of Texas.







Section 12.	This Charter shall have the force and effect of a general law, and it shall not be necessary to plead or prove the same, or any part thereof, in any suit or legal proceeding, and all courts shall take judicial notice.







(Adopted August 25, 1917)



* Editor’s Note:  The City’s Home Rule Charter was adopted by the voters at an election held on August 25, 1917, and is included herein for the benefit of the user of this Code.  The original arrangement, including article numbers, catchlines, and article headings, have been retained.  Amendments to the Charter have been added at the proper places and are indicated by notes following the amended sections.
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1
3


EMERGENCIES -



Conflicting orders and regulations
1
19.E



County wide emergency plan
1
19.D



Emergency management director
1
19.A; 19.B



Emergency management organization
1
19.A



Emergency management plan
1
19.C



Emergency vehicles exempt from traffic



  regulations
10
3



Expenditure of funds
1
18.C; 19.G



Liability of city
1
19.F



Offenses; penalties
1
19.H



Purchasing guidelines
1
18


EMPLOYEE



Affirmative action plan
8
5
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Benefit trust fund
8
6


EMPLOYEES -



City administrator
8
1



City secretary
8
2



Emergency actions
1
16



Emergency management coordinator
1
19.A(1)



Emergency management director
1
19.A(2); 19(B)



Employee benefit trust fund
8
6



Fire marshal
5
1



Personnel manager
8
1.B



Pound keeper
2
7.D



Reserve police force
8
3



Senior citizens center director
1
12.E



Sexton
1
15.B



Tax assessor and collector
8
1.C



Texas municipal retirement system
8
7


ENTERPRISE ZONE
1
23


EXCAVATIONS - Ditches
3
9


EXPLOSIVES - Where prohibited
5
2.F


FAIR HOUSING REGULATIONS -



Complaints
4
2.K



Definitions
4
2.B



Discrimination



   in financing
4
2.E



   in providing brokerage services
4
2.F



   in sale or rental
4
2.D



Enforcement
4
2.J



Exemptions and exclusions
4
2.H



Interpretation and effect
4
2.C



Intimidation unlawful
4
2.G



Investigation and conciliation
4
2.L



Penalty for violations
4
2.M



Policy declared
4
2.A



Violations
4
2.I


FILTH - Accumulations prohibited
6
2


FIRE DISTRICT ESTABLISHED
3
1


FIREARMS - Discharging of unlawful
7
8


FIRES - When vehicles exempt from traffic regulations
10
3


FIREMAN SAFETY EQUIPMENT FUND
1
11


FIREWORKS -




Discharge prohibited
5
4.A



Generally
5
4



Sale of prohibited
5
4.B


FIRE



Marshal
5
1



Prevention



   bureau
5
2.B



   code
5
2



Protection



   mutual aid agreement with S.A.F.B.
5
6


FISCAL YEAR
1
2

FISHING IN BLOCK 152 PROHIBITED
7
11

FLAMMABLE LIQUID - Where outside above ground



storage is prohibited
5
2.D


FLOOD DAMAGE PREVENTION REGULATIONS
3
6


FLOOD PLAIN ADMINISTRATOR
3
6.D


FOOD HANDLERS -



Generally
6
5



Permit required
6
5.B


FOWL - (Also see animals)



Running at large prohibited
2
6


FRANCHISES -



Cable T.V.                                                                                  Appendix E



Lone Star Gas                                                                            Appendix F



Telephone                                                                                  Appendix D



TU Electric                                                                                 Appendix C


GARBAGE -



Collection, generally
6
4



Dumping in someone else’s container prohibited
6
4.E



Rates
6
4.D


GAS -



Appliance regulations
3
3



Franchise - Lone Star Gas                                                          Appendix F



Piping regulations
3
3


GAS WELLS -



Permit fees
4
8.D



Permit required
4
8.B



Regulations
4
8


GASOLINE - Filling storage tanks at night prohibited
5
5


GOATS - (Also see animals)



At large prohibited
2
6



Keeping of
2
9


GOLF COURSE FEES
1
10


HANDBILLS - Distribution
7
4


HISTORIC DISTRICT - Downtown
3
11


HORSES - (Also see animals)



At large prohibited
2
6



Keeping of
2
9


HOTEL-MOTEL TAX ADVISORY BOARD
1
21.H


HOTEL ROOM OCCUPANCY TAX
1
21


HOUSE MOVING -



Deposit required
3
7.C



Generally
3
7



Permit fee
3
7.D



Permit required
3
7.A


HOUSE NUMBERING
3
8


HOUSE WRECKING -



Generally
3
7



Permit required
3
7.B


HOUSING - (See fair housing regulations)
1
25


ICE - Sale or manufacture of
4
9


INDUSTRIAL WASTE REGULATIONS
11
12

INTERNATIONAL PROPERTY MAINTENANCE CODE
3
15

JUNK DEALERS
4
4


JUNKED VEHICLES
7
1


LANDFILL -



Charges
6
3.B



General regulations
6
3



Hours of operation
6
3.F



Scavenging prohibited
6
3.D


LIBRARY
1
13


LICENSES - Vehicles for hire
4
7.C


LIQUIFIED PETROLEUM GAS (LPG)
5
2.E


LIQUOR - (See alcoholic beverages)


LITTER CONTROL
6
1


LIVESTOCK - (Also see animals)



Running at large prohibited
2
6


LOCAL SALES TAX - (See tax)


MAIN STREET ADVISORY BOARD
4
15


MANUFACTURED HOUSING PARKS
3
14


MINORS - Curfew hours
7
10


MOTEL ROOM OCCUPANCY TAX
1
21


MUNICIPAL COURT COSTS
10
11


MUNICIPAL COURT BUILDING SECURITY FUND
7
12


MUNICIPAL LIBRARY
1
13


NATIONAL ELECTRIC CODE ADOPTED
3
5.A


NEWSPAPER - Official
1
4


OFFICIAL NEWSPAPER
1
4


OIL WELLS -



Permit fees
4
8.D



Permit required
4
8.B



Regulations
4
8



Climbing derrick unlawful
7
5


PARKING -



Parking of trucks on streets and alleys



   more than 3 hours
10
10.B



Regulated in front of post office
10
10.A



Restrictions
10
10


PERMITS -



Begging or soliciting alms
7
3



Building
3
2.C(3)



Electrical
3
5.E



Fees




Building
3
11.I




Electrical
3
11.II




Mechanical
3
11.IV




Plumbing
3
11.III



Flood prevention
3
6



House moving
3
7.A



Oil and gas wells
4
8.B



Tent shows
4
6.A


PERSONNEL - (see employees)


PERSONNEL MANAGER
8
1.B


PERSONNEL POLICIES ADOPTED
8
4
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PIPE LINES - Laying of
3
9


PLUMBERS -



Bonding and insurance requirements
3
4.E



Registration required
3
4.D


PLUMBING -



Code
3
4



Faulty or dangerous plumbing prohibited
3
4.J



Inspections and fees
3
4.I



PVC pipe restricted
3
4.F



Use of copper lines
3
4.G-H


POLICE -



Reserve force
8
3



When vehicles exempt from traffic regulations
10
3


PREFABRICATED ASSEMBLIES



Regulation of materials and construction
3
12


PROPANE -



Regulating parking of transport vehicles
10
6.B



Regulating transportation of in motor vehicles
10
6


PROPERTY -



Owners to give notice of property restrictions



   upon sale
1
20



Taxes (see tax)


PUBLIC UTILITY REGULATIONS
11
1


PURCHASING GUIDELINES
1
18


PVC PIPE RESTRICTED
3
4.F


RAILROADS -



Company to maintain crossings
10
4.D



General regulations
10
4



Signals required at all crossings
10
4.B


RECONNECT FEES – UTILITIES
11
7


RECORDS MANAGEMENT
1
22


REFRIGERATORS - Abandoned or discarded
7
2


REINVESTMENT  ZONES
1
24


RESERVE POLICE FORCE
8
3


RETIREMENT -



Texas Municipal Retirement System
8
7


ROOM OCCUPANCY TAX
1
21


RUBBISH - Accumulations prohibited
6
2


SCHOOL ZONES
10
9


SECOND HAND DEALERS
4
4


SECURITY LIGHTS - Rate
11
10.F


SENIOR CITIZENS CENTER -



Director
1
12.E



Governing board
1
12


SEWER DEPOSITS - (See utility deposits)


SEWER RATES
11
5.B


SEX OFFENDERS
7
13



SEXTON
1
15.B


SIDEWALKS



Owners or tenants to maintain
3
10



Bicycles etc. prohibited
10
13


SIGNATURES - Authorized
1
5


SMOKING - No smoking at city hall
6
8


SOLICITING - Alms
7
3


SOLICITORS



Duration of permits
4
14.F



Exceptions
4
14.G



Investigation of applicants
4
14.D



Penalty for violations
4
14.H



Permit



   application
4
14.C



   fee
4
14.B



   required
4
14.A



Time to complete investigations
4
14.E


SPEED LIMITS
10
8


SPEEDING - Special fee for dismissing ticket for



   defensive driving course
10
11


STAGNANT WATER - Prohibited
6
2


STANDARD BUILDING CODE ADOPTED
3
2.A


STREET RENTAL TAX
4
1


STREETS -



Barricading when under repair
10
7



Load limits for trucks
10
12


SWIMMING POOL -



Generally
1
8



Hours of operation
1
8



Rates
1
8


SWINE - (See animals)


TALL WEEDS - Accumulations prohibited
6
2


TAX - 



Ad valorem (property)
1
7



Alcoholic beverages
4
10.F



Assessor and collector
8
1.C



Coin-operated machines
4
12



Delinquent ad valorem (property)
1
7.B



Elderly homestead exemption
1
7.A



Local sales and use
1
6



Room occupancy
1
21



Street rental
4
1


Super Freeport
1
25


Tax abatement (reinvestment) zones
1
24



Telecommunication services
1
6.C


TAXICABS - (See vehicles for hire)


TELECOMMUNICATIONS SERVICES TAX
1
6.C


TELEPHONE FRANCHISE                                                                     APPENDIX D


TENTS -



Declared nuisance
7
6.A



Generally
7
6



Written consent of nearby property owners



   required before erection
7
6.B


TENT SHOWS -



Generally
4
6



Permit fees
4
6.B



Permit required
4
6.A



Regulating location
4
6.D


TEXAS MUNICIPAL RETIREMENT SYSTEM
8
7


THEFT OF SERVICE (utilities)
7
7.E


TRAFFIC -



Control devices
10
2



Truck load limits on city streets
10
12



Uniform act regulating traffic on highways adopted
10
1


TRAINS -



Speed limits
10
4.A



Unlawful to block crossings
10
4.C



Warning on approach required
10
4.F


TRUCKS - Load limits for city streets
10
12


UNIFORM ACT REGULATING TRAFFIC ON 



HIGHWAYS ADOPTED
10
1


UNIFORM FIRE CODE ADOPTED
5
2


UNIFORM PLUMBING CODE
3
4.A


UTILITIES -



City to have original jurisdiction
11
1.F



Companies to file rates and schedules
11
1.D



Deposits
11
3



Electric rates
11
10



Electrical service connection charges
11
8



Electric service regulations
11
9



Interest charges for overdue utility bills
11
13



No free services
11
1.E



Rate regulation
11
1



Reconnect fees
11
7



Regulation, generally
11
1



Sewer rates
11
5.B



Theft of public services
7
7



Water rates
11
5.A



Water taps
11
4


VEHICLES -



Junked and abandoned
7
1



Truck load limits on city streets
10
12


VEHICLES FOR HIRE -



Fare charges
4
7.E



Generally
4
7



License and bond required
4
7.B



License fees
4
7.C


VEHICLE STORAGE FACILITY ACT NOT



APPLICABLE TO CITY
4
13


VOLATILE LIQUIDS - Filling storage tanks at night



prohibited
5
5


WATER 



bulk sales
11
5.A.3



conservation
11
14



deposits - (See utility deposits)



drought contingency plan
Appendix G



rates
11
5.A



taps
11
4



wholesale sales
11
5


WATER TOWERS - Climbing unlawful
7
5
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PREFACE











This Code constitutes a complete codification of the ordinances of a general and permanent nature enacted by the City Commission and is the first such codification for the City of Electra.  Included herein, for the convenience of the user, is the City’s Charter, which was adopted at a special election held on August 25, 1917, and as amended thereafter.







As expressed in the Adopting Ordinance, this Code supersedes all ordinances not included herein or expressly saved from repeal by the Adopting Ordinance.  The Code contains only ordinances and resolutions of a general and permanent nature prescribed for and affecting the public as a whole.  Special ordinances or ordinances dealing with only a portion of the inhabitants of the City, rather than all of them, or relating to special purposes, such as ordinances levying special assessments, providing for bond issues, paving, vacating and opening specified streets, etc., are not included herein.  For more specific enumeration of the type of ordinances which are not included herein, see Section 3 of the Adopting Ordinance.







The chapters of the Code have been conveniently arranged in alphabetical order and the various sections within each chapter have been appropriately catchlined to facilitate usage.  Appropriate footnotes which tie related sections of the Code together and which refer to correlative charter provisions have been included.  Also, the source of each section is included in the history note appearing in parentheses at the end thereof.







The numbering system used in this Code is the same system used in many other city codes.  Each chapter is divided into sections which are then separated into subsections, paragraphs, subparagraphs, and provisions.  New sections may be placed at the end of the appropriate chapter embracing the subject and the next successive number should be assigned to the section.  New chapters may be included by the addition of a capital letter after the chapter number, e.g., if the new material is to be included between Chapters 5 and 6, it will be designated as Chapter 5A.  Care should be taken that the alphabetical arrangement of chapters and numerical order of sections is maintained when including new chapters and/or sections.







A special feature of this Code is the loose-leaf system of binding and supplemental servicing for the Code.  With this loose-leaf system, the Code should be kept up-to-date periodically.  Upon the final passage of amendatory ordinances, they will be properly edited and the page or pages affected will be reprinted.  These new pages will be distributed to the holders of the Codes with instructions for the manner of inserting the new pages and deleting the obsolete pages.  The Code should be updated as often as necessary to ensure that the Code remains useful.







The successful maintenance of this Code up-to-date at all times will depend largely upon the holder of the book.  As revised sheets are received it will then become the responsibility of the holder to have the amendments inserted according to the attached instructions.  It is strongly recommended by the publishers that all such amendments be inserted immediately upon receipt to avoid misplacing them and, in addition, that all deleted pages be saved and filed for historical reference purposes.







The general index of the Code has been prepared with the greatest of care.  Each particular item has been placed under several headings, some of the headings being couched in lay phraseology, others in legal terminology, and still others in language generally used by city officials and employees.  Sometimes there are cross references within the index itself which stand as guideposts to direct the user to the particular item in which he is interested.







The publication of this Code was under the general supervision of City Managers Gary Jones and Roger Dunlap and John McKelvey, City Attorney.







This Code is presented for the use and benefit of the citizens, city staff, and City Commission of the City of Electra, Texas.



�

ADOPTION ORDINANCE











City of Electra, Texas







Ordinance No. 84-2











AN ORDINANCE OF THE CITY OF ELECTRA, TEXAS, ADOPTING AND ENACTING A NEW CODE OF ORDINANCES CONTAINING THE GENERAL AND PERMANENT ORDINANCES OF THE CITY; PROVIDING FOR THE REPEAL OF CERTAIN ORDINANCES NOT INCLUDED THEREIN, EXCEPT AS HEREIN EXPRESSLY PROVIDED; PROVIDING FOR THE AMENDMENT AND ADDITION AND UPDATING OF SUCH CODE; PROVIDING FOR THE SEVERABILITY OF SUCH CODE; PROVIDING PENALTIES FOR THE CHANGING, ALTERING, OR TAMPERING OF SUCH CODE; PROVIDING FOR THE REPEAL OF CONFLICTING ORDINANCES OR PROVISIONS; PROVIDING FOR THE AMENDMENT OF CERTAIN ORDINANCES AND RESOLUTIONS, AND PROVIDING FOR THE EFFECTIVE DATE OF SUCH CODE.







BE IT ORDAINED BY THE CITY COMMISSION OF THE CITY OF ELECTRA, TEXAS:







CODE ADOPTED AND HOW CITED







The Code of Ordinances compiled and codified for the City of Electra, Texas, by authority of the City Commission entitled “Code of Ordinances” for the City of Electra, consisting of Chapters 1 through 11, inclusive, is hereby adopted and enacted and shall be treated and considered as a new and original comprehensive ordinance, which shall supersede all other general and permanent ordinances passed by the City Commission on or before January 10, 1984, to the extent provided herein.  The Code may also be cited as the “Electra City Code,” “City Code,” or “Code.”



GENERAL AND PERMANENT ORDINANCES NOT INCLUDED IN CODE ARE REPEALED



All ordinances and parts of ordinances of a general and permanent nature passed prior to the time such Code is adopted and in effect at the time the Code is adopted, but not included or recognized in the Code by reference, are hereby repealed as of the time the Code goes into effect.



ORDINANCES SAVED FROM REPEAL







That the repeal provided for in Section 2 shall not affect any of the following:







Any events or act committed or done, or any penalty or forfeiture incurred, or any contract or right established or occurring before the effective date of this Code.







Any ordinance promising or guaranteeing the payment of money for the City, or authorizing the issuance of any bonds of the City or any evidence of the City’s indebtedness.







Any contract or obligation assumed by the City.







Any right or franchise granted by the City.







Any ordinance dedicating, naming, establishing, locating, relocating, opening, paving, widening, vacating, or affecting the right-of-way of any street or public way in the City.







Any ordinance relating to municipal street maintenance agreements with the State of Texas.







Any appropriation ordinance or ordinance providing for the levy of taxes or for adopting on an annual budget.







Any ordinance relating to local improvements and assessments therefor.







Any ordinance annexing territory to the City or discontinuing territory as a part of the City.







Any ordinance dedicating or accepting any plat or subdivision in the City.







Any ordinance pertaining to the holding of municipal elections.







Any ordinance authorizing the installation of traffic control devices or designating speed limits within the City.







Any ordinance establishing rates to be charged by public utility companies or relinquishing jurisdiction over utility rates.







Any ordinance enacted after January 10, 1984.







The repeal provided for in Section 2 shall not be construed to revive any ordinance or part thereof that has been repealed by a subsequent ordinance which is repealed by this ordinance.







These ordinances, as provided for hereinabove, are normally not included in Codes of Ordinances and have not been incorporated into the Code of Ordinances for the City of Electra.



CATCHLINES OF SECTIONS OF CODE







The catchlines of the several sections of such Code are intended as mere catchwords to indicate the contents of the section and shall not be deemed or taken to be titles of such sections, nor, unless expressly so provided, shall they be so deemed when any such sections, including the catchlines, are amended or reenacted.







DEFINITIONS AND RULES OF CONSTRUCTION







In the construction of such Code, and all ordinances and resolutions passed by the City Commission, the following rules shall be observed, unless such construction would be inconsistent with the manifest intent of the City Commission.







Chapter or Section







Whenever the words “this ordinance,” “section,” “subsection,” “paragraph,” or “article” are used, they shall pertain to the chapter or section of such Code of Ordinances in which they are found, unless specifically and clearly in reference to a separate chapter or section.







City







The words “the City” or “this City” shall mean the City of Electra, in the County of Wichita, and in the State of Texas.







City Commission







Whenever the words “City Commission” or “the Commission,” “Board of Commissioners,” or “governing body” are used, they shall mean the City Commission of the City of Electra, County of Wichita, and the State of Texas.







Person







Whenever the word “person,” or its plural form, is used in such Code, it shall mean any person, firm, corporation, partnership, association of persons, owner, agent, or occupant.







Public Place







Whenever the word “public place” is used, unless otherwise specifically defined, it shall mean any public road, street, alley, park, building, or other property of the City, or any other places to which people commonly resort for the purpose of business, recreation, or amusement.







Males and Females - Gender







Throughout such Code, words used expressing masculine gender shall be construed to include the feminine.



AMENDING OR REPEALING PARTS OF CODE







All ordinances passed subsequent to the adoption of such Code which amend, repeal, or in any way affect such Code, may be numbered in accordance with the numbering system of such Code and printed for inclusion therein as a supplement.







Amendments to any of the provisions of such Code shall be made by amending such provisions by specified reference to the section number of such Code in the following language:







“That Chapter _____, Section _____, of such Code of Ordinances, City of Electra, Texas, is hereby amended to read as follows . . .”







The provisions shall then be set out in full as desired.







In the event a new section not heretofore existing in such Code is to be added, the following language shall be used:







“That Chapter _____ of such Code of Ordinances, City of Electra, Texas, is hereby amended by adding a section, to be numbered Section _____, which said section reads as follows . . .”







The new section shall then be set out in full as desired.







In the event it is desired to delete a section from such Code of Ordinances, the following language shall be used:







“That Chapter ______, Section ______, of such Code of Ordinances, City of Electra, Texas, is hereby deleted from such Code of Ordinances.”







It is hereby provided, however, that any subsequent ordinance which fails to amend such Code in the manner provided for above shall not be deemed invalid as a result of such failure to follow the procedure outlined in this subsection.



SUPPLEMENTATION OF CODE







Supplements to such Code of Ordinances shall be prepared and printed whenever authorized or directed by the City Commission or City Manager.  A supplement to such Code shall include all substantive permanent and general parts of ordinances passed by the City Commission during the period covered by the supplement and all changes made thereby in such Code.  The pages of a supplement shall be so numbered that they will fit properly into such Code and will, where necessary, replace pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been inserted, such Code will be current through the date of the adoption of the latest ordinance included in the supplement.







In preparing a supplement to such Code, all portions of such Code which have been repealed by subsequent ordinances shall be excluded from such Code by omission thereof from reprinted pages.  The subsequent ordinances, as numbered and printed, or omitted in the case of repeal, shall be prima facie evidence of such subsequent ordinances numbered or omitted are readopted as a new Code by the City Commission.







When preparing a supplement to such Code, the codifier (meaning the person, agency, or organization authorized to prepare the supplement) may make formal, nonsubstantive changes in ordinances and parts of ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified Code.  For example, the codifier may:







Organize the ordinance material into appropriate subdivisions;







Provide appropriate catchlines, headings, and titles for sections and other subdivisions of such Code printed in the supplement, and make changes in such cathlines, headings, and titles.







Assign appropriate numbers to sections and other subdivisions to be inserted in such Code and, where necessary to accommodate new material, change existing section or other subdivision numbers;







Change the words “this ordinance” or words of the same meaning to “this Chapter,” “this Section,” “this subsection,” etc., as the case may be; and







Make other nonsubstantive changes necessary to preserve the original meaning of ordinance sections inserted into such Code; but, in no case shall the codifier make any change in the meaning or effect of ordinance material included in the supplement or already embodied in such Code.







That, in case of the amendment of any section of such Code for which penalty is not provided, the general penalty, as provided in Section 11 of this ordinance, shall apply to the section, as amended, or, in case such amendment contains provisions for which penalty, other than the aforementioned general penalty, is provided in another section of the same chapter, the penalty so provided in such other section shall be held to relate to the section so amended, unless the penalty is specifically repealed therein.



SEVERABILITY OF PARTS OF CODE







It is hereby declared to be the intention of the City Commission that the sections, paragraphs, sentences, clauses, and phrases of such Code are severable and, if any phrase, clause, sentence, paragraph, or section of such Code shall be declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, and sections of such Code, since the same would have been enacted by the City Commission without the incorporation in such Code of any unconstitutional phrase, clause, sentence, paragraph, or section.



ALTERING OR TAMPERING WITH CODE







That it shall be an offense for any person to change or amend, by additions or deletions, any part or portion of such Code, or to insert or delete pages or portions thereof, or to alter or tamper with such Code in any manner whatsoever which will cause a law of the City of Electra to be misrepresented thereby.  Any person violating this section shall be punished as provided in Section 11 of this ordinance.







AMENDMENTS TO CERTAIN ORDINANCES AND RESOLUTIONS







That the following amendments or provisions are hereby adopted and shall be reflected in this Code of Ordinances:







That the resolution adopted December 31, 1938, adopting the Electra Star as the official newspaper of the City be amended to read as the Electra Star News until otherwise designated.







That Ordinance No. 245, adopted January 23, 1924, prohibiting the swimming of any person afflicted with venereal disease is changed to read as a contagious disease.







That the hours of the municipal swimming pool, as provided for in Section 8.F of Chapter 1, as printed and included in this Code of Ordinances, is hereby established.







That the ordinance adopted October 23, 1979, providing that special handling fees of $8.00, is increased to $10.00, and the miscellaneous charges provided for in Section 9.E of Chapter 1 are established.







That Section 1 of the resolution adopted February 27, 1973, providing for the composition of the Senior Citizens Governing Board is amended to read as provided for in Section 12.A of Chapter 1 of the Code of Ordinances and that the fiscal year for the Senior Citizen Center budget established in Section 3 of the resolution is amended to be October 1 through September 30.







That the ordinance adopted January 9, 1924, pertaining to cemetery regulations, is amended as follows:  Section 1 is amended to read as provided for in Section 15.A (1) (a) through (c) of Chapter 1 of the Code of Ordinances; that Sections 3, 7, and 8 through 16 are repealed; and that Section 6 is amended to read as provided for in Section 15.D of Chapter 1 of the Code of Ordinances.







That the ordinance adopted March 12, 1957, pertaining to the levy of a street rental tax is amended as follows:  Sections 1 and 2 are amended to read as provided for in Section 1.A and B of Chapter 4, respectively, of the Code of Ordinances and that Section 4 be repealed.







That the ordinance adopted April 11, 1938, is amended as follows:  That Sections 2, 3, 4, and part of 5 (delegating that the Police Commissioner is given authority to stop dances) are amended to read as provided for in Sections 5.B, C, D, and F of Chapter 4 of the Code of Ordinances and that Section 6 is repealed.







That the ordinance adopted January 9, 1933, pertaining to tent shows is amended as follows:  Sections 1 through 3 are amended as provided for in Section 6.A through C of Chapter 4, respectively, of the Code of Ordinances.







That the ordinance adopted March 23, 1927, regulating the location of tent shows, is amended as provided for in Section 6.D of Chapter 4 of the Code of Ordinances.







That Section 5 of the ordinance adopted March 2, 1949, providing that the Mayor authorize or deny permits for the drilling of oil and gas wells is delegated to the City Manager, as provided for in Section 8.F of Chapter 4 of the Code of Ordinances.







That Section 1 of the ordinance adopted October 28, 1946, providing where the retail sale of alcoholic beverages is permitted is amended to provide where the retail sale of alcoholic beverages is restricted as provided for in Section 10.A(1) of Chapter 4 of the Code of Ordinances.







That the ordinance adopted July 12, 1948, pertaining to the collection and disposal of trash and garbage is amended as follows:  Section 1 is repealed and that Section 2 is amended to read as provided for in Section 4.B of Chapter 6 of the Code of Ordinances.







That the ordinance adopted January 22, 1951, pertaining to the issuance of certificates of health by the City is hereby deleted.







That the ordinance adopted January 22, 1951, requiring the dismissal of an employee by the employer for not having a valid health permit is amended to read as provided for in Section 5.D of Chapter 6 of the Code of Ordinances.







That the ordinance adopted January 22, 1951, establishing a penalty for violating food handling regulations adopted by the City is hereby amended to be the same as provided for in Section 5.E of Chapter 6 of the Code of Ordinances.







That the ordinance adopted January 13, 1921, pertaining to begging or soliciting alms, is amended as follows:   Sections 1 and 2 pertaining to the granting of a permit to beg or solicit alms by the Mayor is hereby changed to be the City Manager and that Section 4 providing a maximum penalty of $10.00 to be $200.00.







That the ordinance adopted September 12, 1928, prohibiting the distribution of circulars and handbills, is amended to provide for a penalty for violations not to exceed $200.00.







That the ordinance adopted January 11, 1954, prohibiting the climbing of the derrick behind the police and fire station except by authorized personnel, be amended to include the City’s water towers.







That the ordinance adopted May 9, 1949, pertaining to railroad regulations is amended as follows:  Section 1 establishing maximum speed limits of 15 m.p.h. is changed to 35 m.p.h. and that Sections 2 and 3 are repealed.







That Section 4 of the ordinance adopted May 12, 1947, delegating the authority to building custodians of the U. S. Post Office to issue summons for violating the 15 minute parking restriction in front of the post office is repealed.







GENERAL PENALTY FOR VIOLATIONS OF CODE







Whenever this Code or in any ordinance of the City, an act is prohibited or is made or declared to be unlawful or an offense or a misdemeanor, or whenever in such Code or ordinance the doing of any act is required or the failure to do any act is declared to be unlawful and no specific penalty is provided therefor, the violation of this Code or any such ordinance shall be punished by a fine not exceeding $200.00, unless otherwise provided; however, no penalty shall be greater or less than under the laws of the state.  Each day any violation of this Code or of any ordinance shall continue shall constitute a separate offense.







CONFLICTING ORDINANCES OR PROVISIONS







That all ordinances or provisions, in part or in whole, in conflict herewith, are, to the extent of such conflict, hereby repealed.







EFFECTIVE DATE OF CODE







That this ordinance adopting and enacting this Code of Ordinances for the City of Electra shall take effect immediately from and after its passage and its publication, as the Charter in such cases provided.







PASSED AND APPROVED on the first reading by the City Commission of the City of Electra, Texas, on the 25th day of October, 1983.







PASSED AND APPROVED on the second reading by the City Commission of the City of Electra, Texas, on the 27th day of December, 1983.







DULY PASSED AND ADOPTED by the City Commission of the City of Electra, Texas, on the 10th day of January, 1984.







						APPROVED:











						___/s/ Ray B. Dickey, Sr._____________________



						  Mayor			



ATTEST:











__/s/ Jean Mengwasser______________
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